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The owner leases to the t2nant the land described and the tenant accepts this lease of the land for the term and at the
rent stipaiated and subject to the cavenants and conditions contained below or on the back nf‘ this document and _Gaﬂ) TEs 2
acknowledges the amount payable ar other consideration for the fease.

Register Valume Folio Location Lot Description Plan Unit
CupT 754 875 NT Portian 1640 "~ | CPO0418G | N/A
: NT Portion 1644 CP 04194 {NOTE 4)
NT Portion 3042 CP (04186 :
INTEREST BEING LEASED | That part of the land described in Annexure’ 7 1o this lease and shown on the
attached plans in Annexure 7 being NT Portion 7087(A) and N'T Portion 7086(A). | awoTE 5
MARKET RENT UNDER Refer clause 5 of this Lease GST Amoit Refet clause 5 and i4 of L g
THE LEASE / - Lease . % )
OTHER CONSIDERATION | Refor-clause-biofihls Lease #T-GST Amount  Rokwslesse3mmd 14 of | L-29
(Inchude Nil or Nominal Rent) s L2 thisdease— ot ¢ &F
OWNER Tiwi Aboriginal Land Frust (NOTE %)
TENANT Name: Executive Director Of Township Leasing
Address: GPO Box 367! Darwin NT 0801 NOTE §)
TENANCY Toint Tenants/Tenants in Com}non {Sharcholding)
. MNOTED)
Commencing! Expiring: Right of Renewal:
TERM OF LEASE 22 November 2011 21 November 2110 No (NOTE 18)
CONSENTS Ministeriai Consent (NOTE 1)
Bee pages 75 and 76 of the attached provisions of See pages 75 and 76 of the atlached provisions of Lease .
Lease . SIGNED by the Tenant
SIGNED by the on {Dale) e R R L e R h b b e
00 (DREEY 1o ive v vonrermarrramrnsin i rronvanmrmerresrn: MOTE 12)

In the presence oft

in the presence of:
Qualiﬁed Witness:

srrbdarnier
LRI XTI TNIXEINT)

Registered on ¢ 9 g il Z@H At
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CRSIITIERN EVPME cteemetd nme e bk e bt s b e s rmmes s

CONSENT OF INTEREST HOLDERS

EISHUMED MO ..o e e T U

1 the registered propriztor of the interest shovwn abnv:

canseni 1o the regimrnnion of Wiy insrtument.

Vike registered prapisior oF e inverest showm dhove.
consenl 1o the fegisiration of this insmanenr.

in the presence of . Inthe presence ol
ame of Qraalified WINESS: .. ove coveiv i st cnmerr et et s e Wertte of Quuabifiad WHASEE ©ivovcenr o vir oo v ssrsrnst sarasomeans v s ems
Address or Telephone MO ..eee v cesimenes cmimians semeae Addresy or Telephons Mol v it i s
COVENANTS
T is hereby cowennnped By and batween the suner and S denant a5 foilows:
o] To eonply willl the provivions contained in Memoramdum of Coanuson Frovivions recorded in the Register
B3 LTOND. v st v v v e s
=] The camdilitnrs and covenants impfled by Seetions 117 & (19 Law of Propesny dei thall’chal] not apply. (delete oned
A}

To samply with the provisions ansexed 1o this Jease.

SCHEBILE ©F NOTES

A lense signed on o afber | July 2006 is required 1o be damped by the Commissioner of Taxes where (1) there ix 0o censiderniion, or {iijdhs consideration fs ooming), or ({6

Ihere is valuable consideration qiber than remt uader the lease,

2 Thit forn may be Yodged i Liplicate. The origina) must be tyned a7 complered in ink or bire, The duplicale and miplicale may be a copy of fie osiginal bat the signetwes of
all pantics and thetr witnesses must be (o ink ar birp on the aniginel, duplicaty endd wiplicais, #F the wncls “oovuer™ and "1enunl" aee considered in spproprisle olher wonds
(essorflesses) ey be used. Afterations to information eptered an the form should be crossed out (nor erased arabliterared by palnting over} snd intislied by shoe parriag.

3 IF dsere ia insudFiciemt space inany panel uss the pace dbove or an anekuns sheet (Form 93

4. alume end Polfa references mus be given dogetker with o description of the Joratica, dhe lot Aumber and unit plan mumber if appficatie, 10 cerdificnic & ta tithe hoy boen,
ixsucd §i muyt be prodoced. .

$ Iosert whole of tht [aod or 3 pret of & 2ot the dnstraent of fease mun elso iechods a sketch plas identfying ée part of the o1 drawn 10 1 sapdord (o the Reghirar-Geneml's
satisfartion, if required by the Registrar-tieneral, o planaf swvey ideorifiag te pan of the lot; o5 il required by ihe Plaming Ack, conseatundzr Fart $ of the Planining s,

6. Purseatit 10 Seciion 66 (EXe) ol e Lawd Title et srme whethee (ha rent ender Lhe bease is markel rent, or nit or nominul vent. Micked rent means wry rens bhat is ot Romial,
A lease for all or noesinak em ar other considerntion mmust ghow the imprimt of the Comumissloner of Taxes. For tee O8T nmouny, if the fease is subjzct 10 Nk margin scheae
and ke GET mmount is ueknbwn iated “margin sehems™ in the box provided.  Show the words “Hil" o “Nol applicable™ if not sebjeet 12 rem or other congiderntion,

7. logen full move. Address is nel requized. ' ’

& Iasert Sl name and an wddrest for the service afnatices, The address cam b 5 poatal sddiess.

2 FE e 0 mioce fenanly, skabe whelhes as jofm termals or penants f common. 37 Yemands in cooimon, specify shares. 1 no demmncy (s siaied, the Registrar-Generol mus Tegisler
ke as beaants in pusunil o Section 53(2) of the Lamd Tike Act

§0. Insen Rru day of the lease, tast day of the ferse and wheiber g right of rensweal (*Yes™ or "No™)

11, Comtemie by mompapee shoud be provided, A lease or smeadment of & lense executed afer registmaion of 2 mortgage of o ol i volid ageingd the mongogee only if the
meHgapss consenty 10 she lease or smendment befhre iis smgumation. A lense whihihay non been ronsented 1o by a pricr monpuges wit not be prozected in the event of the
mortgages exercisiig e power of sale. .

t2.  Persons who may wimess this document are o Comamissioner for Qabs, 2 member of the Legislative Assenbly, o Tegal praciitioner within the ing, of the Legal
Pracitrionizrs Aev, 8 peesan habding office wder the Suprems Court Acv, the Justces Acé, i Local Cowrt Act or the Registration Acl, 5 esaaber of the Police Forc, ¢ perton
feensed oy o conveyancing agent or reaf estate agem under the Agenis Licansing Aci, a Nobary Rubtic and eny oher person approved by the Re gistrar-Genemd,

A vrimags 1o or Inst " A by an, individuzh mast fiest;

+ ke reasonable steps to nture that the individu) 35 U person enliled 1 sign e instrument:
b the jndidusl ayecule the documenl inthe presence of The witneds;
b beapaty bodhe mshwment and

s i han une s clearly state thot helshe has wi § onors than ot $ip (e Efrave wi f the hwo rigr ppearing Above).
Alter signing, witneases muy Yegibly write, type or siarp their names and contoct address or beteplrone pumbee below i gigniture.

For & corp , e i et he 4 in & way permitted by law or sealed wilk the corporation's scol in i with e Larw of Properiy Ack, Section 48,
For witnessing of i A eaoside the Norhem Territory sefer to Sehedube 1 ofthe Land Fine Acr sad the Register-Geosral's Direclions,

PRIVACY STATEMENT — LAND REGISTER FORMS

The Registrar-Generals Ofee is ambotised by the Lond Tire Acr10 ¢ollect the information on this farm for the esiablishmend and maintenance of the Land
Reglater, which is meade available for s=arch by any person, enywhere, including thsough the Enternct, upon payment of a fee. The information is regolaly
provided 1o other NT Govesnment agencies, the Ausiralinn Valuation Office, jocal governments, the Australian Buzeau of Statistics, the Ausialian Tesation
Office or cther Commonwealth Agencies as sequired or nuthorised by taw, and some prvals scclor opanisations for conveyancing, Jocal governmen,
valwarion, statistical, administrative and other purposes. The Department of Plsrning and Infrastructure alst uses st infarmation 1o prepare and sell or ibeence
property salcs repoits fo commetclal osganisalions cancemed with the developeent, sale or marketing of propery.

Failure io provids the information in Rulk o in part may p % your npplicalion or ton being fered

Your persenal Information provided o this formt can be subsequéntly socessed Dy you on pequest, 1T you have any querics please conlact The Depuiy
Registrac-General an £990 5318,

k ~ LI . ri
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Head Lease
Premises: Township of Milikapiti and Wurankuwu

Tiwi Aboriginal Land Trust
and

Executive Director of Township Leasing |

and

Tiwi Land Counéii

o
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1

Head Lease

Date oo Movemick
Parties

1. Tiwi Aboriginal Land Trust established pursuant to section 4(1) of the Land Rights Act
(“the Land Trust”)

2 Executive Director of Townshlp Leasing, established by seclion 203 of the tand
Rights Act, on behalf of the Commenwesith of Australia as Approved Entily within the
meaning of the Land Rights Act ("the EDTL")

3. . Tiwf Land Council as established by notice dated 18 August 1978 under the Land
Rights Act (or If the boundaries are varied so as to exclude the Township from its ares,
then the Land Council for the area of the Township established under the Land Rights
Act) {"the Land Council")

{collectively referred to as "the Parties”)
Background

A.  The Land Trust is the registered propriefor of an gstate in fee simple in the Land which -
- includes the Township.

B The Parties have agreed that the Township {including all Improvements and Servicas)
will be leased to the EDTL by the Land Trust pursuant {o subsection 16A(1) of the Land
Rights Act. .

C. The Commonwealth and Eric Tigitoura {on kBehalf of the relevant traditional Aboriginat
owners of Milkapil) are parties to a document titled 'Joint acknowledgsment of
agreement in principle' in relation to Milikapiti dated 17 May 2010 (Milikapiti
Memcrandum) and the Commonweaith and Robert Tipungwuti (on behalf of the relevant
traditional Aboriginal owners of Wurankuwuy) are parties to a document titied 'Joint
acknowledgement of agreement in principle’ In refation to Ranku dated 17 May 2010
(Wurankuwu Memorandum} (fogether referred fo as the Memoranda). The
Memoranda by way of summary evidence certain matters which were, in refation to the
Community Benefits Package referred to in the Memoranda, agreed in a leiter dated 26
September 2011 frem the Commonwealth to the Land Council (Agreement).

D. The Parties acknowiedge that this Lease will facilitate the development of the Township,

and improvement of the prosperity and wellbeing of its residents, whilst protecting those

with Existing rights, titles or olher interests in the Township, and those whe currently
accupy of use land in the Township, with minimal disruplion to existing arrangements,

E. Tﬁe Land Trust has received written consent from the Commonweakth Minister as
required by paragraph 18A(1)(a} of the Land Righls Act for the grant of this Lease.

F.  The Land Trust has received written direction from the Land Council as required
pursuant to paragraph 18A{1){b) of the Land Righls Act for the grant of this Lease.

. The Land Council, as required by subsection 19A{2) of the Land hights Adl, is satisfied
that:

Viewed at 11:11:04 on 29/11/2011 by 360TL. Page 9 of 240,



Dealing 760828

(@} the trac'iitionai Aberiginal owners of the land understand the nature and purpose of
this Lesse and as a group, consent to it;

(b)  any Aboriginal community or group thal may be affected by this Lease has baen
consulted and has had adequate opportunily to express its view to the Land
_Counci}; and

{c) the terms and conditicns of this Lease are reasonable.

M, The Land Council has received the approval of the Ministar o enter inlo, and permit the
Land Trust to enter into, this Lease, as required by subsection 27(3) of the Land Rights
Agct.

i, The EDTL is a body approved as an entity under the Land Rights Act capable of
receiving a grant of a lease pursuant to section 19A of the Land Rights Act.

4, Set out in Annexure 5 is the register of the traditional Aboriginal owners of the Township
prepared in accordance with section 24 of the Land Rights Act.

K Outlined In Annexure & are vafious reservations contained in the Land Rights Act that
apply to the Land and to which this Lease is subject.

L Wurankuwu is aglso known as Ranku and its traditional owners are known as the
Wurankuwu (or Wurangkuwu) Group,

Agreed terms
1. Definitions and interpretation
11 Definitions

in this Lease and in the Background, unless the context requires otherwise;
Aboriginal means a person who is a member of the Aboriginal race of Australia;

Aboriginal Areas Protection Authority means the authority established under the
Sacred Sites Act and known as the Aboriginal Areas Pratection Authority;

in the Comorations (Aboriginal and Torres Sfrail Islander) Act 2006 (Cthy,

Aboriginal Land Ast means the Aboriginaf Land Act 1978 (NT});

Aboriginal Tradition means the bady of traditions, observancas, customs and beliefs of
Aboriginals or of a community or group of Aboriginals, and Incfudes those traditions,
ohsarvances, customs and beliefs as applled In relation to paricular persons, sites,
areas of land, things or relationships,

Agreement has the meaning given to that term in paragraph C of the backgraund;
- Annexure means an annexure to this Lease;
Approval means any permlt, Heence, consent, grant, cerffficats, sealing or other

approval obtained or required to be ebtained by the EDTL from a Government Agency or
any other person in retation to the Township or the use and occupation of the Township

Aboriginal and Torres Strait Islander Corparation has the meaning given to that term l

¥

Viewed at 11:11:04 on 29/11/2011 by 360TL. Page 10 of 240,
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3
and includes any Planning Approval and any fequisition, condition or requirement from a
Government Agsncy or any cther person;
Approved Entity has the maaning given to that term in the Land Rights Act;

Asbestos |egislation means any Law relating to the removal, replacement, contrcl,
identification, sealing, enclosing or otherwise dealing with the existence of asbestas on

- land;

Autherity Certificate means a cerfificate issued by the Aboriginal Areas Protection
Authority under section 22{1) of the Sacred Siles Act;

- Bulikling includes:

(2)  astructure and part of a bullding or a structure;

(b} fances, walls, out-buildings, service installations and other appurtenances of 8
building; or

(¢} aboat or a pontoon which is permanently moored or fixed to a building or land;

Business Day means a day that is not a Saturday, Sunday, public hotiday or bank
holiday in Darwin;

Clean-Up Notice means & notice served under any Law relating to Contamination in, on,
under or emanating from the Township;

Commencement Date means the date specified in ltem 4;

Commerclal Sublease means a Township Sublease granted by the EDTL for the
Permitted Use relating to commercial operations;

Commonwealth Entity has the meaning glven to that term in the Land Rights Act,
Commonwealth Minister means the Minister administering the Land Rights Act;

Community Benefit Organisation means an organisation formed or created for the
benefit of the Township community or whose principal objective is not the generation of
profit but excludes any Goverament Agency or Housing Authority;

Confidantial Information means:

(a) Inforrmation that st the time of disclosure by a Disclosing Party is ldenlified to the
Receiving Party as being confidentia!; and

{b) a¥ other Information balonging or relating to a Disclosing Parly, or any Related
Entity of that Disclosing Party, thal is not generally available 1o the pubiic at the
time of disclosure other than by reason of a breach of this Lease and which the
Receiving Party knows, or ought reasonably to he expected lo know, is
confidential o that Disclosing Party or any Related Eatity of that Disclosing Party;

Construct includes reconstrucl or make struclural changes and the word Construction
has a corresponding meaning;

Viewed at 11:11:04 on 29/11/2011 by 360TL.
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Consultative Forum means either the Milkapiti Consultative Forum established under
clause 23.1 or the Wurankywy Consultative Forum established under clause 23.2 or both
of them, as the context requires;

Contamination means a salid, liquid, gas, odour, heat, sound, vibration, radiation or
substance of any king which makes or may make the Environment unsafe, unfit or
harmtut for habitation, use or otcupation by any person or animal or is such thaf any part
of the Environment does not satisfy the conlamination criteria or standards published or
adopted by the Relevant Authority from time o time and the word Contaminant has a
corresponding meaning;

Corporations Act means the Corperations Act 2001 (Cth),

Criminal Code means the Critinal Code Act 1983 (NT},

-Cultural Heritage means:;

{a) literary, arlistic and performance works (including music, songs, dances.-
ceremonies, narratives, poetry, symhols and designs);

(b}  languages;
~{e)  spiritual knowledge;

(d)  scientific, technical, agricultural and ecological knowledge (including cultigens,
medicines and sustainable use of flora and fauna);

{e) human genstic material {including DNA and lissues);

{f ancesiral remains;

{g9) burial artefacts;

(h).  cultural environment resources (including Indigenous slles of significance); and

(i} representation of Aboriginal peoples in all media (including scientific and
ethnographic research reports and papers, books, fims, sound recordings, CD-
ROM and other digital formats);

Cure Period means & reasonable period of time within which tha EDTL must cure a
Default Event (other than a2 Financial Default), in accordance with clause 25.1(c),
inciuding any extensions of that period under clause 25.4(¢);

Cure Pian means a plan by lhe EDTL to remedy a Default Event which is proposed
during the Cure Period and details a work plan selting out each task to be underiaken in
order ta rectify the material breach and the time for each task to be completed;

Custodian means an Aboriginal who, by Aboriginal Tradition, has responsibiity for a
Sacred Site; '

Default Event maans:

(&}  aFinancial Default;

(b)  a persistent and material fatture by the EDTL tc comply with this Leass; or

Viewed at 11:11:04 on 28/11/2011 by 360TL. Page 12 of 240,
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{c} a persistent fallure by the EDTL to take all reasonable steps to enforce material
provisions of any one or more Township Subleases; or ‘

{d) a persistent failure by the EDTL to take all reasonable steps to enforce material
provisions of any one or more Township Licences;

Default Notice means a notice given under clause 25.1;
Default Rate means a rate equal to the Reference Index plus 2%;

Desipnated General Access Areas has the meaning given to that term in clause
16.1(a};

Development includes:

{a) the Consfruction or exterior alleration or exterior decoration of a Building;
{by the demolltion or removal of a Building or Works;

{c}  the Construction or carrying out of Works;

{d)  the subdivision or consolidation of land, including Buitdings or airspace;
{e) the placing or relocation of a Quildfng or Works: and -

{f the Construction or pulting up for display of signs or hoardings,
Disclosing Party means the parly to whom Information belongs or rel_ates:'

Domestic Partner means a person to wham a person is not married but with whom that
person is living as a couple on a genuine domestic basis {irrespestive of gander);

EDTL’s Improvements means all Improvements erected on or altached fo the Township
by: .

(8) the EDTL:

(b)  any Subiesses;

{c} any Underiesses;

(d}  any Licensee; or

(e}  any Sublicensee,

after the Commencement Dats;

EDTL's Percentage means the same percentage as the Township bears to the area of
::1‘: !E%r;_dl_:to which an Qutgolng applies, gs determined by the Land Trust and nofified to

EDTL's Services means all Services installed in or on the Township by the EDTL after
the Commencement Date;

Environment includes the meaning given to that term at common law and in any Law in
farce in the Morthern Territery, including any land, water, atmosphsare, ciimate, sound, -
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odours, fastes and the biologicel factors of animals and plants and the word
Environmental has a corrasponding meaning;

Envirecnmental Hazard means a state of danger fo human beings or the Environment
whether imminent or atherwise resulting from the location, storage or handling of any
subslance having toxic, corrosive, flammable, explosive, infectious or otherwise
dangerous characteristics;

Environmental Law means any Law relating to the Environment, including any Law
relating to land use, planning, pollution of air, water, soil or groundwater, chemicals,
waste, the use of transport, the storage and handfing of dangerous goods, the haalth or
safety of any person, or any cther matters relating buf not fimited to the protection of the
Environment, heaith or property,

ExIsting Housing Authority means the Housing Authorities set out In llam §, and whera
the responsibilities of that authority have been transfeed or are to be transferred lo
another body, that other body;

Existing Improvements means all Improvements erected on or atiached to the
Township as at the Commencement Dats;

Existing right, title or other interest means any right, fille or othar interast in the
Township which existed immediately before the Commencemnent Date including where
applicable and without limitation, those interasts identified or describad in ftem 2 and
Anrexure 4;

Existing Services means all Services on or connected {o the Township as at the
Commencement Date;

Existing Services Providér means the service providers set out In Hem 6 who uss their
cccupation in the Township to provide Services to the Township, and where the
responsibilities of & service provider have been Wransferred to another body, that other
body;

Final Lease Year means the pericd starting on 1 July immediately before the expiry of
the Term or earlier determination of this Lease and ending on the expiry of the Term or
eariler determination of lhis Head Lease:

Financial Default means a failure by the EDTL to pay when due any money which the
EDTL is obliged {o pay to the Land Council under this Lease (including a failure to pay
any Lease Payment when due);

Foreshore means the area between the high water mark and 50 meires landward from
the high water mark;

General Waste Disposal Facillity has the meaning given to that term in clause 19.7{c);
Government Agency means any government or any public, statutory, governmental,
semi-govermnmental, local governmental or judicial body, entily, depariment or authority
and Includes any seif-regulatory organisation established under statute;

GST has the meaning given to that tarm in the GST Act;

GST Act means the A New Tax Sysfem (Goods and Services Tax) Act 1998 (Cth),
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Hazardous Substance means any substance that causes, or might reasonably be
expected to cause, injury to any person exposed to that substance, mcluding dangerous,

. inflammable, volatile or explosive subsiances or goods, and any emission from that
substance;

. Housing Authority means a body which provides community or public housing for
residents of the Township,

Housing Authority Subleasa means a Township Subleass granted by the EDTL lo a
Housing Authorlty;

tmprovements means all Buildings, structures, fixtures, fitlings, plants, equipment,
partitions, signs or other materials or articles which are erecled on or atfached to the
Township;

Income means:
{a}  the amount of:

(i) all payments recawed or receivable by the EDTL from the holders of

Existing rights, tities or other interests, or the holders of Rights of

. Cecupation, in refation to their or any other persen's occupation, use or

enjoyment. of or access to the Township, any part of the Township or any
improvements or Services within the Township;

(i) all paymenls received or receivable by the EDTL from Township
Sublessees, Township Licensees and other persons granted rights by the
EDTL in relation to their or ary other person's occupation, use or
enjoyment of or access to the Township, any part of ihe Township or any
Improvemnents or Services within the Township;

(i}  all payments or amounts credited to ihe EDTL or received or receivable by
the EDTL. from any Goavernment Agency in ralation to their or any other
person's occupation, use or enjoyment of or access fo the Township, any
part of the Township or any Improvemsnts or Services within the
Township,

and in the case of any pre-paid lease amount reeognised as Income, it is to be
recoghised on a straight-line basis aver the relevant term; and

(b} any inierest sarned on an accrua's basis by the EDTL on amounts under
paragraph (a); but

{c) for the avoidance of doubt, does not include:

{) untess paid to the EDTL, the value of any Improvements or Services
provided by the Commonwealth or any other person in the Township; or

{ii) money appropriated by the Commonwealth for the purposes of the EDTL,
or otherwise provided by the Commonwealth for the use of the EDTL, other
than payments referred to in paragraph (a)ii);

Industrial Waste means any waste arising from commaercial, industrial or rade aclivities
and any waste containing substances or materials that are potentially harmful to human
beings ot the Environment,
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Information means any information, whether oral, graphic, electronic, written or in any

ether form, including:

(a} forms, memoranda, [etters, spedifications, processes, procedures, stalements,
research and developmend Information, know=how, designs, plans, photographs,
microfiche, business records, notes, accounting procedures or fnancial
information, names and details of agents, employese details, reporis, drawings and
data;

{b) copies and extracts mads of or from thal information and data, whelher transkated
from the original form, recompiled, parlially copied, modified, updated or
otherwise altered; and :

(e)  samples or specimens {if any) disclosad aither before or after execution of this .
Lease;

Insolvency Event means, in refation to a parly, any one or more of the following events
or circumstances:

(a)  belngin liquidation or provisions! liquidation or under administration;
(b)  having a controlier or analogous person appointed to it or any of its property,;

(c)  being taken under seclion 459F(1) of the Corporations Act to have failed to
comply with a statutory demand;

{dj  being unable o pay ils debts or being otherwise insolvent;

{8) becoming an insclvent under administration, as defined in section @ of the
Corporations Act

{f) endering inte a compromise or arfangement with, or assignment for the bensfit of,
any of its members or greditors; or

(g) any analogous event or circumsiance under the Laws of any jurisdiction,

unless such event or circumstance occurs as part of a solvent reconstruction,
amalgamation, compromise, arrangement, mergsr or consolidation approved by the
other party;

Interest means interest payable by the EDTL under clause 25.3;

Item: means an item to the Schedule;
Land means the land described in ltem 1;

Land Council's Agents means the employees and agents of the Land Councit acting
within the scope of their authority as employees and agents of the Land Council;

Land Rights Act means the Aboriginal Land Rights (Norithern Territory) Act 1976 {Cth);

Land Trust’s Agents means the employees and agents of the Land Trust acting wilhin
the scope of their authorify as emplayzes and agents of the Land Trust;

Land Trust's improvements means all Improvements the property of the Land Trust as
racogrised in clause 8,1;
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Law means:
(a)  principles of iaw or equity established by decisions of courts;

(b) statutes, regulations, ordinances or by-laws of the Commonwealth, a State, a
Territory or any other Government Agency; and

(&) requirements and approvals (including ¢onditions) of the Commonweaith, a State,
a Tesrltory or any other Government Agency that have the force of laiy;

LEABR means Lawyers Engaged in Alternative Dispute Reasolution;
Lease means this lease including the Background, the Schedule and the Annexures;
Lease Payments has the meaning given to that term in clause 5.1(a);

Lease Year means the Preliminary Lease Year, each 12 month period expiing on 30
Jun_e in each year during the Term and the Final Lease Year;

Licence Discretionary Terms means all clauses other than Licence Mandatory Terms
in the Template Licence, it being the agreemenl of ihe Partles that the EDTL may, but s
not obliged to, include such clauses n a Township Licence;

Licence Mandatory Terms means clauses 2 to 20 in the Template Licence, and if
provided for by the Maintenance Pelioy, clause 27.1 in the Templata Licence;

Licensee means any person who has been granted a Township Licence from the EDTL;

Mainteniance Policy means the policy (as amended from fime to time} on the
tircumsiances under which Sublessees and Licensess are to be required by the EDTL to
maintain, repair or raplace the Land Trustl's Improvements, which is to be developed by
agreament of tha EDTL, the Land Trust and the Land Council in conjunction with the
relevant Congultative Forum after the Commencement Date;

Milikapiti means fhe aren of Milikapili as described in Annexure 7,

Milikapiti's Percentage means the same percentage as the Income for Milikapitl bears
io the Income for the Township for the relevant period of the Lease, as determined by the
EDTL and notified to the Land Trust;

Non-Tiwi Permanent Resident means a Permanent Reasident who .is a Non-Tiwl
Person;

Non-Tiwi Person meaans a natural person who is not a Tiwi Parson; '
Non-Vacant Land means any land in the Township which is;

(aj subjact to an Existing righl, titie or other interest clher than this Lease;
{b} subject to a Right of Occupation; |

{c)  subject to a Township Sublease or Township Licence; or

{d) fenced;
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Occuplers has the meaning given to that term in clause 6.2{a) and the term Occupler
has a corresponding meaning;
Operating Expenses means the costs of the EDTE in eaming |ncome. This includes:;

{a} the costs of the EDTL underiaking functions, exercising powers and cormplying
with its obligations under this Lease;

(b) the costs of the EDTL complying with any other obl‘gations under a Law in
" relation to the Township;

{c) the costs of the EDTL in preparing land for, and negofiating, amanging, and
grariting, Townshlp Sublaases, Township Llcences, and other rights in relation to
occupation or Use or enjoyment of or access to the Township; and

(d} the costs of managemeant of Townshlp Subleases, Township Licences and other
rights in refation {o occupation or use or snjoyment of or access lo the Township,
and underigking functions, exercising powars and somplying with obligations
under them, .

provided that any expsnsa the subject of paragraph (&), {b). (c) or {d) in connection to &

matter which provides bensefits or rights o the EDTL in or over future pericds shall be
allocated over tha full duration of such periods and In the case of capital cosls in each
case racognised as an expanse on a straight-ine basis over the relevant term.

These costs includs:

{e} the direct costs of the EDTL in relation o the Township; and

(f the proportion of admfnistraﬁu'r{ and management costs of the EDTL, and wages
of the EDTL and employess, and payments to contractors of the EDTL, directly
incurred and attributable to the EDTL's activities in relation to the Township.

For the avoldance of doubf, thess costs do not include:

{g) depreciation on any improvements in the Township;

(h}  cosls incurred before the Commencement Date;

(i} costs incurred by the EDTL or the Commonweslth pursuant to the Agreement
(including the Milikapili Memorandum and the Wurankuwu Mamorandumy);

) without limitation to paragraph {h), any costs i relation to the establishment of the
EDTL and this Lease; and

(k)  inrespact of those items excluded from Income pursuant to paragraph (cXi) of the
definttion of Incoma:

{i) the associated expendlture in relafion to those items; and

(i}  a proportion of administration and management costs of the EDTL related
io such items;

Outgoings means all existing and future amounts {including rates, duties and taxes).
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"
(a)  which are properly imposed, charged or levied under statute or by a Government
Agency an the Land Trust; or
(b}  which & Govarament Agency properly requires the Land Trust (o spend,
and which are:
{c}  paid or payable by the Land Trust during a Leasa Year,
{d) inrelation to the Township or Improvements in the Township; and
{e) either capital or non-capital in nature;

Permanent Resident means a natural person who has resided in the Township for a

- period exceeding 12 months;

Permit means a permit granted under section 5 of the Abariginal Land Act or under
clause 7.2;

Permitted Use has the meaning given to that term in clause 15.1;

Personal Injury includss:

- (@  bedily injury, death, sickness, disease, disability, shock, fright, mental anguish or

mental injury including the resuitant ioss of consortium or services at any time;

{b) false amrest, detention, false imprisonment, discrimination, maliclous prosecution
or humiliation, or breach of confldentiglity; .

{c) wrongful entry or wrongful eviction or other invasion of the rght to private
occupancy; and )

{(d) assault andfor battery not intentionally committed by or at the discrefion of the
insured untess so directed for the purpose of preventing or eliminating danger io
property or parsons;

Planning Appreval means any Approval given under any Plarning Scheme or any
Planning Scheme amendment approved and gazetted, from time to time, under any
applicable Law,

Planning Scheme maans any planning scheme under any applicable Law setting the
framawork for planning the use, development and protection of the Township or any part
of the Township;

Population Limitation has the meaning given to that term in clause 10.5;

Preliminary Lease Year means the period starling on the Commencement Date and
ending on the following 30 June;

Premises Licence means a licence granted by the Sublessee pursuant to clause 11 of
the Sublease Mandatory Terms; '

Receiving Party means the party tc whom Information is disclosed or who possesses or
otherwise acquires Information belonging or relating to a Disclosing Party;

Refarence Index means:

Viewed at 11:11:04 on 28/11/2011 by 3607TL.

Page 19 of 240.



Dealing 760828

12

(a} the monthly average yiald of 90-day bank accepted bills published by the Reserve
Bank of Auslralia for a refevant month {90-Day Bank Bill Rate); or

{b) in the even! that the 90-Day Bank Bill Rate is suspended or discontinued, the
index behchmark that mast nearly refiects the method of calculating the 90-Day
Bank Bill Rate;

Register has the meaning given to ihat term in clause 10.5(c);

Regulation means regulafion 5A of the Aboriginal Land Rights (Northern Temiiory)

Regulations 2007 being a regulation pursuant to section 3AB of the Land Rights Act

prescribing an area of land to be the Township;

Related Entity has the meaning glven to that term in the Corporations Act;

Relative has the meaning given to that term in section 1207B of the Social Securify Act
1091 (Cth) and includes a Domestic Partner;

Relevant Authority means any govermment, municipal, statutory, public or other
authority or body having authority or jurisdiction over or in relation to the Township;

Requirement means any lawful present or fulure notices, orders, directions,
requiraments, slatutes, ordinances, proclamations, regulations, schemss, permits, by-
laws or other regulatory requirements affecting or relating to the Township or the use of
the Township, irrespactive of whether the Requirement | addressed to the EDTL, the
Land Trust, the Land Council or any other person;

Residential Sublease means a Township Sublease granted by the EDTL for the
Parmigted Uss relaling 1o residential housing;

Review has the meaning given to that term in clause 2B{a);

Right of Occupation has the meaning given to thal term in clause 6.2{a);

Sacred Site means a site that is sacred to Aboriginals or is otherwise of significance -
according to Aboriglnal Tradition, and includes any land that, under & law of the Narthern
Territory, is declared to be sacred to Aboriginals or of significance according o
Abaoriginal Tradifion;

Sacred Sktes Act means the Northern Temritory Aboriginai Sacred Sites Act 1989 (NT);
Schedule means the schedule 1o this Lease;

Services means all ulilitles and services on of connected o the Township including
waler, gas, electricity, lighting, sanitation, drainage, stormwater, communication and
telecommunication systems and includes all wires, cables, pipes, ducts, conduits, tanks,
electrical and mechanical plant and all other ancillary or associated parts and
accessories;

Sexual or Crime against Childrert Offence means:

{a) an tﬂ'fance against Division 2 of Part V of the Criminal Code;

{b) anoffence against section 182, 192B or 201 of the Criminal Code;

{¢) anoffence of;

T N B W el EEe E D e e

Viewed at i1:11:04 on 28/11/2011 by 360TL. Page 20 of 240.



Dealing 760828

13

(i} counselling or procuring;

(i)  aiding or abetting the commission of;
(i5) consplring to commit;

{iv) altempting to commit; or

{v) baing an accessory after.the fact fo,

an offence referred to in this definition or an equivatent offence; or
(d}  any offence similar to paragraphs (a), (b) or (c) above in any juriadiction;
Sublease has the same meaning given to that term in the Land Rights Act;

Sublease Discretionary Terms means all clauses ofher than Sublease Mandatory
Terms in the Template Sublease, it being the agreement of the Parties that the EDTL
may, but is not obliged to, include such clauses in a Township Subleass;

Sublease Mandatory Terms means clauses 2 ko 20 in the Template Sublease, and if
provided for by the Maintenance Policy, clause 27.1 in the Template Sublease;

Sublesses means any person who has been granted a Township Sublease from the
EDTL;

Sublicenses means any person who has licensed any part of the Land from a
Sublesses or a person deriving Sitle or tenure from or through a Sublessee;

Template Licence means the ligence template annexed lo Annexura 2 (which cantains
both Licence Mandatory Terms and Llicence Discretionary Terms} or such other
amended or replaced form approved by the Milikapiti Consultative Forum and the
Wurankuwu Consultative Forum in writing, from time to time {provided that in alf cases
the EDTL must glve the Land Council writlen notice of any proposed changes to the :
licence template at least 10 Business Days, or such ather nofice period as the EDTL and '
the Land Council agree, pricr to seeking the approval of the Milikapili Consultative Forum
and the Wurankuwu Consultative Forum)

Tempiate Sublease means the sublease template arnexed to Annexure 1 {which

. contains both Sublease Mandatory Terms and Sublease Discretionary Terms) or such
olher amended or replaced form approved by the Milikapiti Consultative Forum and the
Wurankuwu Consullative Forum ir: wiiting, from lime {o time {provided that in all cases
the EDTL must give the Land Gouncil written nofice of any propesed changss to the
sublease template at least 10 Business Days, or such other nolice period as the EDTL
and the Land Council agree, prior to seeking the approval of the Millkapiti Consultative
Forum and the Wurankuwu Consultative Forum);

TYerm has the meaning given fo that tem in clause 2.14(a);
Termination Event means:
(a} the occurrance of an Insolvency Event; or .

(b) the abandonment of the Townghip by the EDTL for a continuous perod of not less
than 1 month;
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Third Party means a party other than a Party to this Lease;

Tiwi Entity means an:

{a)  Aboriginal and Torres Strait Island Corporation; or

{b) otherbody,

that operates for the benefit of the Tiwl People;

Tiwi Permanent Resident means a Permanent Resident who is a Tiwi Person;

Tiwi Person means a nafural person who:

(a) " san Aboriginal from the Land; or

{b)  who practises the culture and traditions of the Tiwi peopie and s recognised by
the tradilionaf Aboriginal owners of the Land as a member of the Aboriginal
community on the Land; or

{c} & spouss or child of a parson identified in paragraph (&) or {b) above,

and the expression Tiwi People has a corresponding meaning;

Township means that part of the Land described in #tem 3 and sef out in the Regulation,
as at the Commencement Date, and comprising Milikapiti and Wurankuwu;

Townshlp Licence means a licence granted by the EDTL pursuant to clause 11 in the
form of the Template Licence;

Township Sublease means a Sublsase granted by the EDTL pursuant to clause 10 in
the form of the Template Sublease;

traditional Aboriginal owners has the same meaning as in the Land Rights Act;
Underlease means a lease granied to an Underleszee;

tnderlessee means any person who has leased any part of the Land from a Sublessee
or a person deriving title or tenure from or through a Sublsssae;

Vacant Land means any land In the Township other than Non-Vaeant Land;
Works [ncludes any change to the naturai or existing condition or topegraphy of fand
including the removal, destruclion or lopping of trees and the removal ¢f vegstation or
topsait,
Wurankuwu means the area of Wurankuwu as described in Annexure 7;
Wurankuwu's Percentage means the same percentage as the income for Wurankuwu
bears to the Income for the Township for the relevant peried of the Lease, as determined
by the EDTL and notified to the Land Trust;

1.2 Interpretation

in this Lease, uniess the context requires otherwise:
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the singular {Including the singular of defined terms} includes the plural and vice
versa,
rafarence to a right includes a remedy..autharity or power;

the headings are used for convenience only and do not affect the interpretation of
this Leass;

as far as possible all provisions must be construed so as not to be Invalid, llegal
or unenforceable;

wharever “include” or any form of that word is used, it must be construed as if it
were followed by "{withoui baing iimited to)";

referance 1o a thing le a reference lo all or part of that thing; |

unless the context requires or is otherwise stated in this Lease, a Party's
obligations must be performed at that Party's own cost;

a gender includes the other genders;

other ‘grammatical forms of defined words or exprassions have comesponding
maanings;

a referense to & documant includes the documenl as modified from time to time
and any document replacing it;

if spmething is to be or may he done on a day that is not a Business Day then It
must be done on the next Business Day,

the word “person” includes a nalural person and any body or enlity whether
incorporated or hot;

the word "month” means calendar month and the word *year” means 12 months;

the words "in writing” include ery communication sent by letter, facsimile
transmission or emall or any other form of communication capable of being read
by the recipient; )

a reference to all or any part of 2 statute, rule, regulatich or ordinance (statute)
includes that statute as amended, consolidated, re-enacted or replaced from iime
o time;

a reference to a parly includes a reference to the parly's respectwa SUCCEss0rs
and permitted assigns;

money amounts are stated in Australian cumrency unless otherwise specified;

a reference to any agency or body, ¥ that agency or body ceases to exist or s
reconstituted, renamed or replaced or has its powers ar funclions removed
(defunct bedy), means the agency or body which performs most closely the
functions of the defunet body; and

reference in this Lease o a Sublessee or the holder of a Township Sublease is,
where the Sublessee has granted a further estate or interest in the relevant area
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of the Township, to be taken ta include a reference to an Underlessee or any
person claiming an estate or interest in Land through such Sublessee.

1.3 Exercise of functions'by Land Trust
The Partles acknowledge that under subsection 5{2) of the Land Rights Act:

(2)  the Land Trust will not exercise its funclions in refation to the Township except in
accordance with a direction given to it by the Land Councll; and  ~

(v}  where such a direstion is given, the Land Trust wil! take action in accordance with
that direction.

14 Delegation

(@)  To the extent permitied by Law and subject 1o this clause 1.4, the Land Couneil
may delegate any power, function or responmbﬂlty which the Land Council has
under this Lease,

{b)  Any such delegation may be:
(i} revoked, changed or delegated; and

{ii) limited or may be subject to such conditions as the Land Council
determines from time to time.

{c) If the Land Council delegates any power, function or responsibility under this
lease to a person, the Land Council must give notice of such delegation to the l
EDTL (including the identily and address of any person fo whom such power,
function or responsibility is delegated). Where such notice has been given by the
Land Council, the EDTL is entitlad to rely upon such nolice unless and uniil given
notice of revocation of that delegation. '

(d)  Where the Land Council has notifled the EDTL of a delegation of power, function
or responsibility pursuant to clause 1.4(c), the EDTL is entitled to raquest details
of the delegation wherg a person purports to be acling under such a delegation.
Once the EDTL obtains such detatls, it is enlitled to rely on them unless and until
given notice of revocation of that delegalion.

(e)  Any person to whom a power, funclicn or responsibility is delegated by the Land
Coungcil has, to the extenl of that delegation and subject fo compliance with the
terms and conditions of that delegation, full power and authority to act for and on
behalf of and to bind the Land Council under this Lease.

1.5 ~Transfer of functions

{a) The EDTL acknowledges that the Land¢ Trusl or the Land Council may be
reconstituted, renamed or replaced and that some or all of the powers, functions
or responsibilities of the Land Trust or the Land Council {as applicahle) may be
transferred to or vested in another entity,

(b)  If the Land Trust or the Land Council s reconstituted, renamed or replaced or if
some of all of its powers, funciions or responsibilitles are transferred 1o or vested
in another entity, referancas in this Lease to the Land Trust or the Land Council
{as applicable) must be desmed 1o refer, as appilicable, to that reconstituted,
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renamed or new entity to the extent that the enlity has assumed or has had
transferrad to or vested in it those powers, functions or responsihilities.

1.6 Good faith

The Parties must act reasonably and In good faith in performing their respective
obligations under this Leasse.

1.7 Survival

In additon to this clause 1, the following clauses survive the expiration or earlier
determination of this Lease: clausss 18, 19, 20, 22, 25, 28, 27, 31, 32 and 33.

2. Lease and reservations
21 Grant of Lease

(a) The Land Trust grants to the EDTL a lease of the Township, subject to any
Exisling rights, titles or other interests, commencing on the Commencement Date,
for & term of 99 years (Term).

{b) The EDTL accepts the grant of a lease of the Township upen these terms and
otherwise subject to the provisions of this Lease.

{c) For the avoidance of doubt, the lease of the Township includes a lease of all
Existing Improvements and Exlsting Services.

Subject 1o clause 2.3, for the purpose of the Land Trust providing Services fo, on, over,
through or undéf Land which is adjacent to or-near the Township, the Land Trust or the
Land Council may:

(a) install, maintain, use, repair, alter and réplace pipes, ducls, conduits, cables,
wires and poles through, on, over and under the Township;

(b)  hang cables and wires from the poles referred to in paragraph (a);
(e}  pass and run Sarvices through the pipes, ducts, conduits, cables and wires; and

(dy  for the purpose of exercising its rights under paragraphs (a), (b). and (c} above,
grant easements within’ the Township to, or enter Into agreemants with, eny
Gavernment Agency or provider of Services.

2.3 Conditions on reservations

(8) The Land Trust must give the EDTL not less than 30 days notice that it or the
Land Council proposes to undertake any Works or grant any easements In
exercise of its rights under clause 2.2, except in the case of an emergency whan
no such notice is requirad, '

(b) The Land Trust must not, and must ensure that the Lend Council does not,
undertake any Works or grant any sasements in exercise of its rights under
clause 2.2 which would materially and adversely intarfere with the on-going use or
developmant of the Township by the EDTL for the Permitted Use, including by the

1
|
|
i
]
]
|
|
|
l "22  Reservations in respect of adjoining sites
i
i
i
i
|
|
i
i
i
1
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holder of any Existing right, title or other interest, Right of Occupation, Township
Sublease and Township Licence.

{€)  If the Land Trust gives the EDTL nolice under clausa 2.3{(a), the Land Trusl, must
as far as reascnably practicable, ensure that #t or the Land Councit (ss
applicable), puls arangements and procedures fntc place to minimise any
disruption: to the EDTL's use of the Township for the Permitted Use, including by
the holder of any Existing right, title or olber interest, Right of Ocoupation,
Township Sublease and Township Licence, during the undertaking of the Works.

(d}  Iif the Land Trust gives the EDTL notice under clause 2.3(a), the EDTL musk:

(i) assist the Land Trust and Land Councll (as applicable)} in ensuring, as far
as reasonably practicable, that arrangements and procedures are put in
place by the Land Trust or Land Council (as applicable) and the EDTL to
minimise any disruption to the EDTL's use of the Township for or in
connaction with the Permitted Use, including by the holder of any Exisling
right, title or other interest, Right of Ocoupation, Township Sublease and
Township Licence, during the undertaking of the Works:

(i) implement, as far as may be reasonably practicable, appropriate work
practices during the undertaking of the Works to assist the Land Trust or
Land Council (as applicable) in completing the Works in a timely and cost
efficient manner;

(i)  give and procure that any Sublessee or Licensee gives the Land Trust or
Land Councll (as applicable) access {o the Township when required by the
Land Trust or the Land Council for the purpose of undertaking the Works:
and

{iv) use its best endeavours lo miligate any loss or damage suffered by the
EDTL as a result of the Works.

24  Title to site
The Land Trust makes no representations and gives no warranties as to title and has no
liability for any defect in title or rght of accupation or usage thai may exist either now or
in the future.

2.5 Status of the Agreement
The Parfies agree and decfare that:

{a) subject to clause 2.5(b), the Agreement is binding on the Commonwealth of
Ausiralia and the Land Trust; and

{b) to the extent that there is any (nconsistency between the terms of the Agreement
(including the Milikapiti Memorandum and the Wurankuwu Memarandum) and this
l.ease in respect of issues dealing with the same subject matter, the terms of this
Lease will prevail to the extent of the Inconsistency.

3. Mutual agreements and declarations

The Parties mutually agree and declare that:
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(a) the Land Trust may enter into a lease pursuant to section 19A of the Land Rights
Act and exercise all the powers of a lessor under this Lease; and

(b)  the EDTL may enter into a lease pursuant to section 19A of the Land Rights Act
and exercise all the powers of a lessee under this Lease including granting
Township Subleases and Township Licences.

4. Implied covenants

The covenants, powers and provisions implied in leases under any relevant legislation
are hereby expressly excluded except to the extent that they are expressly embodied in
this Lease or to the extent only that it would be unlawful to exclude any such covenant,
power or provision.

5. Lease Payments

51 Lease Payment

. (@) The EDTL must pay the Land Council for the Land Trust the amounts specified in
clause 5.1(b) (Lease Payments). The lLease Payments are to be paid in
o e accordance with clause 5.2. "

V' 0 4 (b) TheLease Payments are:
4 \ (i) in respect of Milikapiti:

A A4 ‘(AY a one time only payment of $1,760,000 (Milikapiti Introductory
3 Payment);

(B)  the amount (if any) by which the sum of all accumulated Income
generated in relation to Milikapiti by the EDTL under this Lease for
the Initial Period less the accumulated amount of Milikapiti's
Percentage of Operating Expenses of the Lease for the Initial
Period exceeds the Milikapiti Introductory Payment, where the
"Initial Period" is the period commencing on the Commencement
Date and ending on the first to occur of the following:

(A) the last day of the relevant year of this Lease (being a year
commencing on an anniversary of the Commencement
Date) during which the sum of all accumulated Income
generated in relation to Milikapiti by the EDTL under this
Lease since the Commencement Date less the
accumulated amount of Milikapiti's Percentage of Operating
Expenses of the Lease since the Commencement Date first
exceeds the Milikapiti Infroductory Payment); or

(B) the day prior to the fifteenth anniversary of the
Commencement Date,

(Milikapiti Bonus Payment), and

(C) in relation to each year after the Initial Period for the remainder of
the Term or until the Lease is otherwise terminated, all Income
generated in relation to Milikapitl by the EDTL under this Lease
during such vyear less Milikapiti's Percentage of Operating
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Expenses of the lLease during such year (Milikspiti Annual
Payment).

{lil  inrespect of Wurankuwu:

(A) & one time only payment of $190,000 (Wurankuwu introductory |
Payment);

(B} the amount {if any} by which the sum of all accumulated Income
generated in relation to Wurankuwu by the EDTL under this Lease
for the Initlal Periad less lhe accumulated amount of Wurankuwe's
Percentage of Operaling Expenses of the Lease for the Initial
Period exceeds the Wurankuwuy Introductory Payment, where the
"Initlal Period" s the period commencing on the Commencement
Date and ending on the first to occur of the following:

(A)  the last day of the relevant year of this Lease (being a year
commencing on an anniversary of the Commencement
Date) during which the sum of all accumulated incoms
generated in relation o Wurankuwu by the EDTL under this
Lease since the Commencement Date less the
accumulated amount of Wurankuwi's Percentage of
Operating Expenses of the Lease since the
Commencement Date first excesds the Wurankuwu
Introductory Payment)); or

(B) the day prior to the fifleenth anniversary of the )
: Commencement Date, l
Wurankuwu Bonus Payment); and
(C) in relation to each year after the Iitial Period for the remainder of .
the Term or unlil the Lease Is otherwise terminated, all Incoma
generated in relation to Wurankuwu by the EDTL under this Lease
dwring such year less Wurankuwu's Percenlage of Operating '

Expanses of the Lease during such year (Wurankuwu Annual
Payment).

| (c)  The Milikapiti Introductory Payment and the Wurankuwu Introductory Payment are
& prepayment for this Leass.

5.2 How does the EDTL pay the Lease Payment?

(@) The EDTL must pay the Milikapiti Introductory Payment and the Wurenkuwu
introductory Payment:-

() within & Business Days of the Commencement Date;
(i) free of all deductions and with no right of set-off; and

(it}  in accordance with the relevant provisions of the Land Rights Act to the
Land Council for the L.and Trust.

(by The EDTL must pay the Milikapiti Bonus Payment and the Wurankuwu Bonus
Payment: .
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(i} - inthe case of the Milikapitt Bonus Payment, within 3 months after the day
referred to in either clause 5.1(b)(XB){(A) or 5.1(b)()(B)E), whichever is
applicable;

(i)  in the case of the Wurankuwu Bonus Payment, within 3 months after the
day referred to in either clavse 8. 1(b)(i){B)A} or 5.1{b)ii}{B})B}. whichever
is applicable; '

(iliy free of aif deductions and with na right of sat-off; and

{(iv) in accordance with the relavant prdvisions of the Land Rights Act to the
Land Courncil for the Land Trust.

(¢} The EDTL must pay each Milikapiti Annual Payment and each Wurankuwu
Annual Payment:

(i) within 3 months after the relevant anniversary of this Lease;
(i)  free of all deductions and with nc right of set-off; and

(il) in accordance with tha relsvant provisions of the Land Rights Act 1o the
Land Council for the Land Trust.

6. Transition from existing arrangements
8,1 Existing rights, fities or other Interesis

(a)  The Parties acknowledge that, in accordance with subsection 19A(10) of the Land
Rights Act, any Existing right, litle or other interest is preserved as a right, titie or
interest in the Township under this Lease. Without limiting the operation of this
clause, or seeking o limit the operation of subsection 184(10) of tha Land Rights
Act, persons with Existing rights, tiles or ather interests, and the nature of their
right, title or other interest, are set oul in Item 2 and Annexure 4. The Parties
scknowledge that further rights, fitles or other interests may exist and are to be
dealt with in accordance with clause 6.1(b). Native title rights and interests, if any,
are not listed in tam 2 and Annexure 4. Persons who were in occupation of land
in the Townghip (other than having a right, fitle or other interest), without any
lease or other interest, immadiately before the Commencement Date are dealt
with in dlause 6.2.

{b) I any Party becomes aware of any claim fo an Exlsting right, title or other interest
which is not set out in item 2 and Annexure 4, the Party must notify the EDTL.
Where the EDTL agrees that 8 matter notifisd is an Existing right, tille or other

‘interest, the Parlies will treal it as an Existing right, title or other interest for the
purposes of this L.easa.

{¢) The EDTL must consult with the relevant Consultative Forum before making a
decision pursuanl to ciause 8,1(b} in relation to any claim to an Existing right, tila
or other interest not set out In ltem 2 and Annexure 4.

{¢)  Where {he EDTL rejects a claim to an Existing right, title or other interest pursuant
to clause 6.1(b), the nolifying Parly must institufe the dispute resolution process in
clause 31, before seeking any court assisted remady.
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(e} I, otherwise than pursuant to a nolification under clause 6.1(b), the EDTL
becomes aware of something that may be an Existing right, title or other interest,
and the EDTL. decides that it is an Existing right, titta o other interest, the Parties
will treaf it as an Existing right, title or other interest for the purposes of this Lease.

{f)  The EDTL must consult with the relevant Censuliative Ferum before making a
dagision pursuant to clause 6.1(e) in refation to something that may be an Existing
right, title or other interest.

(3)  The Parties acknowledge that, in accordance with subsection 194{11) of the Land
Rights Acl, any Existing right, title or other interest granted by the Land Trust
lakes sffect after the Commencement Dale as if it were granted by the EDTL.
The Parties acknowledge that rent or any other monsy payable under or in
connection with such an Exisiing sight, tille or other interest ta the Land Council is
from the Commencemant Date payable to tha EDTL.

{h}) A person wilh ar Existing right, titte or other interest may request the EDTL to
formalise their righl, title ar other interest. if such a request is made, the ECTL
must use lts best endeavours to accommaodate the grant of a Township Sublease
on terms equivalent fo the Exfsting right, title or other interest, The EDTL must
negotiate with the person in good faith in relation fo the grant of such a Township
Sublease.

8.2 Existing Occupiers

{a}  The Parties acknowledge that some persons (Occuplers) were in occupation of
land in the Township, immediately before the Commencement Date, without any
Existing right, titte or other interast. The Parliss acree thal such persons hava tha
right to continue to occupy and use that land, and the improvements on It, on the
same terms as at the Commencement Date, but subject to the terms of this Lease
{Right of Occupation),

(b} The Parties scknowtedge that any money in the nature of rent or licence fees
payable fo the Land Council under or in connection with the Right of Qucupation
is payabls to the EDTL from the Commencement Date.

6.3 Existing Housing Authorities

{a) The EDTL may giva any Occupier of land in the Township Lhat is an Existing
Housing Autharity notice that it wishes to formalise the Right of Occupation in
relation to the proviston of community or public housing by the grant of a Housing
Authority Sublease.

{b) Al any time before the EDTL has issued a notice pursuant to clause 6,3(a), an
Existing Housing Authority Occupier may reguest the grant of @ Housing Authority
Sublease from the EDTL. )

{c) Subject to clause 6.3(e}, following the kssue of a notice pursuant to clause 6.3(a)
or a request for a Housing Authority Sublease pursuant to clause 6.3(b), the
EDTL must use ils best endeavows fo accommodate the grant of such a
Tawnship Sublease to the Housing Authority within 6 months.

{d) Not limiting clauses 6.3(a) and 6.3(b}), the EDTL may call for expressions of
interest in relation to the grant of a MHousing Authority Sublease over the land
occupied by the relevant Existing Housing Authority Occupier, :
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{e) The EDTL Is required ko consult the refevant Consultative Forum in raspect of the
grant of any Houging Authority Sublease if the relevant Consultative Forum has
bean established. The EDTL s taken to have consulled with the relevant
Consultative Forum if it provides at least 1 month for the relevant Consultative
Forum 1o provide comments, and takes into account any such comments.

{f bntess & Houslng Authority Sublease is granted by the EDTL to an Existing
Housing Authority, or some other agreement is reached with the Existing Housing
Authority, and provided the EDTL has complied with clauses 6.3(a) to 6.3(e} to
the extent reasonably possible, the ERTL may serve the Existing Housing
Authgrity with a notice (Housing Authority Termination Notice) that ils Right of
Occupation under clause €.2(a) will terminate on a date to be specified in the
‘Housing Aulhority Termination Notice belng not less than 2 monihs after service
of the notice (Housing Authority Termination Date). Unless otherwise mutually
agreed, an Existing Housing Autherity's Right of Occéupation will terminate al 5:00
pm {Darwin time) on the Housing Authority Termination Date.

{g) - The Housing Authority Termination Date:

N is automatically extenided untll the EDTL complies with clause 6.3(k), and
(i) may be'extended by nctice from the EDTL.

{h)  The Housing Authority Termination Notice must include:

(i) full tarms of a Housing Authority Sublease acceptable to the EDTL; and
(i}  tharelevant Consullative Fnrp.m's details. l

(i) ) Notwithstanding any nolice served pursuanl..to ¢lause 6.3(f), the EDTL and the
Existing Housing Authority may eonfinue o negoliste & Housing Aulhorlly
Sublaase until the Housing Authority Termination Dale.

(i Where natural persons are in occupation of land in the Township under any
arrangement or understanding with an Existing Housing Authority, the EDTL must
issug any notice under clause 8.3(a) or 8.3(f} to the Existing Housing Authority,
and not the natural person, and must negotiate a Housing Autharity Sublease with
the relevant Existing Housing Authority. The EDTL must not issue any equivalent
notice under clause 6.6 o a natural person in occupation of land in the Township
under any arrangement or understanding with an Bxdsting Housing Authority,

(ky  Prior to and commencing from the Housing Aulhority Termination Date (under
clause §.3(f)) and unfil a Housing Authority Sublease is agreaed with & new
Housing Authority, the EDTL must grant all natural persons in ogcupation of land
in the Township under any arrangement or understanding with an Existing
Housing Authority, a licence to occupy that land on the same farms and
conditions as their respactive arrangements with the refevant Existing Housing
Authority,

n For the avoidance of doubt, nothing in this clause 6.3 requires.the EDTL to grant
a Housing Authority Sublease to an Existing Housing Authority.

6.4 Tenants of Existing Housing Authorities {Home Ownership)

{8) A natural persen in oceupation of land in the Township under:
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{i) any arrangement or understanding with a Housing Authority; or
(il  alicence granted pursuant to clause 6.3(k),

may at any time during the Term request the grant of a Township Sublease from
the EDTL. :

{b)  Following a request for a Township Sublease pursuant to clause 6.4{a), the EDTL
must, subject to the provisions of this Lease, use #Hs best endeavours io
accommedate the grant of a Township Sublease to {hat nalural person.

{c)  The EDTL must take all reasonable steps fo ensure that any Existing Housing
Authority:

{i) aliows any of its tenants to seek and obtain a Township Sublease;

(i)  gives assistance to a person seeking a Township Sublease pursuant lo
clause 6.4({a); and

(ify executes any document required to faclitate the surrender of that tenancy,
and tha grant of a Township Sublease, as well as the transfer of any
retevant Services.

{(d) The EDTL must ensure that any Housing Authorily Sublease provides that the
Housing Authority must;

(i) allow any of its tenants o seek and obtain a Township Sublease;

(i)  exscute any document required to facilitate the surrender of that tenancy,
and the grant of a Township Sublease, as well as the transfer of any
relevant Services.

6.5 Existing Services Providers .
{a) The EDTL may give an Exisfing Services Provider notice that it wishes to

formalise their Right of Cccupation by the grant of a Commarcial Sublease ar
Tawnship Licence,

i
{by At any time befors the EDTL has issued a notice pursuant to clause 6.5(a), an !
Existing Services Provider may request the grant of a2 Commercial Sublease or

Township Licence from the EDTL.

{c) Following the issue of a nofice pursuant to clause 6.5(a) or a request for a
Commercial Sublease or Township Licence pursuant to ¢lause 6.5(b), the EDTL
must use its best endeavours to accommeodate the grant of such a Commaercial
Sublease or Township Licence within 6 months,

{d) If a Commercial Sublease or Township Licence is not granted to the Exisling
Services Provider, the EDTL must use {ts best endeavours to accommeodate the
grant of & Commercial Sublease or Township Licence 1o another person which is
able to provide the relevant Services in the Township.

{e) Unless a Commercial Sublease or Township Licence is granted by the EDTL to
the Existing Services Frovider, or some other agreement is reached with the

(i)}  glve assistance 1o a parson sseking a Township Sublease; and l
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Existing Services Provider, and provided the EDTL has complied with clauses
6.5(a) to 6.5(c) o the extent reasonably possible, the EDTL may serve the
Existing Services Provider with a notice (Services Provider Termination Netice)
that its Right of Occupation under clause 6.2(a) will terminate on a date lo be
spacifled in the Services Provider Termination Notice being not less than 2
months after service of the nolice {Services Provider Termination Date). The
Services Provider Termination Date may be extended by tha EDTL by notice.
Unless otherwise mutually agreed, the Existing Services Provider's Right of
Occupation will terminate at 5:0C pm (Darwin time) on the Sawices Provider
Termination Date.

The Services Provider Termination Notice must include:

(i) full terms of a Commerclat Sublease or Tcwnshlp Licence accapiable to
tha EDTL; and

(i}  the relevant Consultative Forum's details,

6.6 Otherexisting Occupiers

(@)

b}

(e}

(d)

(e}

The EDTL may give any Occupier not dealt with by clauses 6.3 to 6.5 nolice that it
wishes to formalise their Right of Cecupation by the grant of a Township Sublease
or Township Licence. If such a requesl is made the EDTL must use ils best
endeavours o accommodate the grant of such a Township Sublease or Township
Licence within 6 months of the request,

At any time befora the EDTL has issued a notice pursuant to clause §.6(a), an
Occupier (not being a provider of Services or a Housing Authority seeking a
Township Sublease} may request tha grant of 2 Township Sublease or Township
Licence from the EDTL.

Following ihe lssue of a notice pursuant fo clause 6.6(a) or a request for a
Township Sublease or Township Licence pursuant to clause 6.6(b), the EDTL
must use its best endeavours 1o accommodate the grant of such a Township
Sublease or Township Licence within € months. .

Unless a Township Sublease or Township Licence is granted by the EDTL to the
Qccupier, or some olher agreement is reached with the Occupier, and provided
the EDTL has complied with clauses 6.6(a) to 6.6{c) to the extent reasonabiy
possible, the EDTL may serve the Qcoupier with notice (Occupler Termination
Notice) that its Right of Cocupation under clause 6.2(a) will terminate on a dato to
be specified in the Occupler Termination Notice being not less than 2 monlhs
after service of notice {Occupier Termination Date). The Occupier Terminatlon
Date may ba extended by the EDTL by notics, Unless otherwise mutually agrasd,
an Oceupier's Right of Occupation will terminate at 5:00 pm {Darwin lirie) on the
Oceupier Termination Date,

The Qesupier Termination Notice must include:

{i full terms of a Township Subleass or Township Licence acceptable fo the
EDTL: and

{iiy tha relevant Consullative Forum's details.
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7. Accass

7.1  General

(ay The Parfies agres that any person wishing to enter the Township must have a
Permit except to the extent either:

{i}  such eniry or access s otherwise permitted or authorised by or pursuant to
the Land Rights Act, or

(i)  such person has a defenca under the Land Rights Act to any allegation
that such person improperly entered or remained in or on the Township.

{b) The Parties undertake that they will do all things reasonably necessary to enable
the EDTL. to enjoy and exercise its rights, title and interests under this Laasa.

[e)  The Parties undertake that they will do all things reasonably necessary to enable
Sublessess, Underlessees, Licensees and Sublicensees to enjoy and exercise
their rights, fitle and other interests under their. Township Subleases, Township
Licences and Underleases. '

{d) The Land Trust and Land Council agree to grant all necessary Permils to any
persons requesting Permits to enter the Land 1o gain access to the Township for
any purposes related lo the use or enjoyment of an estaie or interest in land
within the Township by the owner of the estate or interest, so as to allow those
persons o pass across the Land fo get to and from the Township (it being
recognised that no such permit is required under subsection 70(2C) of the Land
Rights Act to authorize a person to enter or remain in or on the Toewnship for any
purpose that is relatled to the use or enjoyment of an astate or interest in the
whole or a part of the Township by tha owner of the estate or interest).

{e) For the avoidance of doubt, nathing in clauses 7.1{c), 7.1(d), 10 cr 11 absclves
any person from any obligation to obtain a Permil in accordance with or undar the
Land Rights Act or the Aboriginal Land Act.

7.2 Permit System

fa}  In the event that access ko the Land is not regulated by the Aboriginal Land Act,
the Parties agree that any person wishing to enler the Township must have 2
Permit except to the extent either;

{i} such eniry or access [s otherwise permitted or authorised by or pursuant to
the Land Rights Act; or

{i}  such person has a defence under the Land Righis Act to any aflegation
that such perscn improperly entered or remained in the Township.

(b} | clause 7.2(a) is applicable, the provisions contained within Part 2 of the
Aboriginal Land -Act as at the Commencement Date will apply to the issuing of
Permits under clause 7.2(a} as if such provisions were still in force (Permit
System).

{c) If the EDTL is aware of, or has been informed of a breach of this clause 7.2, then
the EDTL must tske all reasonable steps to remedy that breach, which may
include informing the relevant authorlties.
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{d}  The EDTL must take all reasonable steps to prevent accass 1o any person who
refuses to comply with the Permit System outlined in this clause 7.2,

7.3  Land Trust and Land Council right of access

{a} In addition to clause 8.5{a), the Land Trust or the Land Council may so often as
they reasonably require (at reasonable times and on reasonable notice) enter the
Township to make reasonable investigations as lhe Land Trust or the Land
Council may desm necessary for the purpose of ascertaining whether or not there
has been any breach of any of the lerms, covenants or conditions expressed or
implied in this Lease. |

{b} In addition to their rights under clause 7.3(a), the Land Trust and Land Council
are entitled to:

(s} enter and use all Dasignated General Access Areas in the Township; and

{ii} - conduct thelr legitimate business (except that referred to in clause 7.3(a))
in the Township at any time, subjsct to any Existing rght, title or other
interest, Right of Occupalion, and to the rights of Township Sublessees
and Licensees.

7.4 Access to VacantLand

Aboriginal people referred to in clause 18.1{a)(i)} may pass and repass over any Vacant
Land.

7.5 Use of Vacant Land for traditional purposes

Aboriginat people who would be enfitted to enter and use land in the Township but for
this Lease may enter upon and use Vacant Land in accordance with Aboriginal Tradition
govemning the rights of those Aboriginals with respect to that land, whether or not those
rights ara qualified as to placs, time, dircumslances, purpose, permission of any other
Eactor. ’

- 7.6 Access to Sacred Sites
In aécordancq with and subject {o the Sacred Sites Act:

{a}  Aboriginal people must have free access to Sacred Sites in actordance with
Aboriginal Tradition; and

(b} any person who has the express approval of the Custodian of a Sacred Site to
enter that Sacred Site for a purpose permitted by Aboriginal Tradition, must be
granted access to that Sacred Site by reascnable means-and by the most direct
practical route batween a place of public access and the Sacred Site {or belween
Sacred Sites).

8. Improvements
81 Existing Improvements
(a) Existing Improvements subject to an Existing right, title or elher interest will

remain subject o the terms of that Existing right, titls or ather inferest, for the
period of the Existing right, title or other interest.
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{b)  Existing Improvemenls to which sections 14 and 18 of the Land Rights Act apply
wili remain subject to those provisions, for the period these provisions apply.

{c)  Existing Improvements subject to & Right of Occupation are included in that Right
of Occupation, for the period of that Right of Occupation.

(@) Subject to clauses 8.1(a) to B.1{c), and any clher relevant Law, ali Existing
improverments are the property of the Land Trust and are the subject of this
| gase.

8.2 EDTL's Improvements

{a}  The Partles acknowledge that the construction and use of roads in the Township
is necessary for the uss and enjoyment of the Lease by the EDTL.

{b}  Subject to the Law, the Planning Scheme and the terms of this Lease, the EDTL
may erect, Install, alter, remove, refurbish and demolish EDTL's Improvements
and EDTL's Services in, on or under the Township.

{c}  During the Term, all EDTL's Improvements and EDTL's Services will remain the
property of the EDTL who is responsible for their maintenance, repair and
replacemant,

8.3 Maintenance of Land Trust's Improvements

(a) Subject to the Maintenance Policy, where appropriate after having regard to the
candition of the Land Trust's Improvements at the time this Lease is granted, the
EDTL must maintain, repair or replace those Land Trust's Improvements that are
the subject of a Township Sublease or Township Licence to the extent that the
costs relating to such maintenance, repair or replacement are fiable to be borne
by the Sublessee, Licenses or any person claiming a right through them,

(b)  Notwithstanding cfause 8.3{a), the EDTL will be under no obligation under this
Lease to maintain, repair or replace any Land Trust improvement that is not the
subject of a Township Sublease or Township Licence or to compensate the Land
Trust or any olher person for damage or dastruction to those Land Trust's
Improvements, '

(c)  The ERTL mus! give the Land Trust prompl notice in writing of any damage to or
defect in the Land Trust's Improvements to which clause 8.3(b} applies and which
i likely fo cause any damage, deterioration, danger, risk or hazard io the
structural parts of the Land Trust's Improvements.

8.4 Other obligations

(a}  Where any of the Services require regular servicing, maintenance and repair, the
EDTL must:

(1] use ils best endeavours to facilitate providers of Senvices to service,
malniain and repair the Services; and

(i) use ils best endsavours fo ensure that appropriate Service commitments
are met.
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{h) The EDTL daes not need to comply with clause 8.4{a)(i) to the extent any
Services are the subjsct of a Township Sublease or a Township Licence in the
Township and the relevanl Sublessee or Lisensee, maintains and repaire those
Services or is required o do so.

8.5 Land Trustrights

(a)  Tha Land Trust reserves the right to carry out any Works in respact of the Land
Trust's Improvements that may be required to comply with any applicable Law,
Planning Scheme or Requirement which are not the responsibility of the EDTL or
which are the responsibility of the EDTL but with which the EDTL fails to comply.

(b)  The Land Trust may exsrcise its rights undsr clause §.5(a):

(i) on giving prior reasonable written notice {except in the case of an
amargency when no notice will be required);

{i)  atreasonable times; and

(iiy  if reasonably required by the EDTL, accompanied by a persnn appuinted
by the EDTL,

8.6 Ownership of Improvements at the end of the Lease

-1

{a) At the expiry or sconer determination of this Lsass, all Improvements and

Semvices (including EDTL's Improvements and EDTL's Services) but excluding

any of the EDTL's Improvemeniz required to be removed pursuant {o clause

- 27.2{a) will, subject to any continuing right, title or other interest referred to in

clauses 8.1(a} and 8.1(b), and any other relevant continuing right, title or other

interesl, be the propsrty of the Lend Trust in consideration of the sum of $1, if
demanded by 1he EDTL.

{b)  Subject to any agreements in writing between the Land Trust and the EDTL, the
Land Trust wili nol be required ta further compensate the EDTL for the transfer of
the Improvemsnts.

{c} The EDTL underlakes to do all things necessary, including procuring Ihe

agreement and cooperation of any Sublessee or Licensee, to enable the Land
Trust to enjoy and exercise its rights and interests under this-clause 8.6.

9. Respect for Tiwi Culture
(a} The EDTL acknowledges that:

)] the traditional Aboriginal owners of the Land have a spiritual and custodial
relationship with tha Land and surcounding seas;

(i} the traditional Aboriginal owners of the Land remain the custodians of the
- Cultural Heritage of the Land;

(i) some knowledge belongs only to specific members of the Aborigingl
community;

{iv) certain information is inaccessible to all except those deemed appropriate
by tha Aboriginal community;
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(v)  secret and sacred materials are items of special religious and spiritual
significance to Tiwi People, and are usually associated with men's and
women's private ceremonies,

(b) In discharge of the EDTL's functions, the EDTL must be familiar with, and show
respecl for, Aboriginal Tradition as it applies to the Land. The EDTL must have
due regard to any reasonable guidelines developed by the relevant Consultative
Forum, from time to time, relating to familiarity with, and respect for, Aboriginal
Tradition as it applies to the Land.

10. Township Subleases
10.1 Grant of Township Sublease

Subject to the provisions in this clause 10, the Land Trust acknowledges that the EDTL
may grant Township Subleases provided that the EDTL ensures that:

(a) the term of any Township Sublease (including any options) does not exceed the
balance of the Term then remaining less 1 day;

(b) subject to clause 27.4, the Township Sublease expires or determines
automatically upon expiration or earlier determination of this Lease;

(c)  prior o the grant of a Township Sublease (other than a Commercial Sublease),
the EDTL must first notify the relevant Consultative Forum;

(d) all Township Subleases contain terms in a form substantially similar to the
Sublease Mandatory Terms, unless otherwise approved by the relevant
Consultative Forum in writing (provided that in all cases the EDTL must give the
Land Council written notice of any proposed changes to the Sublease Mandatory
Terms at least 10 Business Days, or such other notice peried as the EDTL and
the Land Council agree, prior to seeking the approval of the relevant Consultative
Forum),

(e) any special conditions in a Township Sublease are nol inconsistent with the
Sublease Mandatory Terms and to that end such special condition will be void to
the extent of any such inconsistency, unless otherwise approved by the relevant
Consultative Forum in writing (provided that in all cases the EDTL must give the
Land Council written notice of any proposed changes to the Sublease Mandatory
Terms at least 10 Business Days, or such other notice pericd as the EDTL and
the Land Council agree, prior to seeking the approval of the relevant Consultative
Forum),

(f a Sublessee does not transfer, sublet, mortgage or surrender its Township
Sublease where such action would result in a breach of this Lease or the terms of
its Township Sublease;

(g) otherwise, a Sublessee does not:

(i) part with or share possession of land or Improvements leased under its
Township Sublease other than to or with a Relative; or

(ii) grant a licence o occupy or use, land or Improvements leased under its
Township Sublease,
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without the prior written consent of the Land Trust {which consent will not be
unreasonably withheld) and the EDTL;

(h) any licence to occupy or use, and any parting or sharing of possession of, any
land or Improvements leased under a Township Sublease or an Underlease is
subject to a clause substantially in the form of clause 7 and the requirements
under that clause to obtain a Permit;

(i) it uses its best endeavours to see that each Sublessee observes and complies
with its obligations under its Township Sublease; and

G) subject to clauses 10.7 and 10.14, all Township Subleases are granted on a
commercial basis applying sound business principles, taking into account the
general purpose of this Lease as set out in paragraph D of the background, and
the specific purpose of the relevant Township Sublease.

10.2 Copy of Township Sublease and Uhdarlease

{a) The EDTL must provide a cnby of each Township Sublease to the Land Trust
within 10 Business Days after execution or such other period as agreed by the
Parties. . '

(b) The EDTL must provide a copy of each Underlease received by the EDTL
(pursuant to clause 10.2 of the Sublease Mandatory Terms) to the Land Trust
within 10 Business Days of receipt or such other period as agreed by the Parties.

(c) The EDTL must provide a copy of each Premises Licence received by the EDTL
(pursuant to clause 11.2 of the Sublease Mandatory Terms) to the Land Trust
.within 10 Business Days of receipt or such other period as agreed by the Parties.

10.3 Interpretation

Subject to clauses 10.1(c) and 10.1(e), if there is any inconsistency between the
Sublease Mandatory Terms and the terms of any Township Sublease, the Sublease
Mandatory Terms will take precedence to the extent of such inconsistency.

10.4 Amendments

The Land Trust may, by written direction to the EDTL, demand that the EDTL amend any
Township Sublease not granted in accordance with this Lease. The EDTL must amend
any Township Sublease not granted in accordance with this Lease if directed to do so by
the Land Trust.

10.5 Restrictions on the grant of Subleases to Non-Tiwis

(a)  The EDTL must not grant a Residential Sublease, or vary a Residential Sublease,
which would directly result in the number of Non-Tiwi Permanent Residents of the
Township exceeding 15% of the number of Permanent Residents in the Township
at the time the Residential Sublease is granted or varied (Population Limitation).

(b)  The Consultative Forum may vary the Population Limitation by notice to the EDTL
provided that the Population Limitation is not less than 15%,

(c)  Forthe purpose of determining whether the Population Limitation is exceeded, the
EDTL must, subject to the Privacy Act 1988 (Cth) (including the Information

-
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Privacy Principles set out in that Act), diligently and in good faith compile and
maintain a register of Permanent Residents (Register). The Register must:

(i) contain the following particulars:
(A)  address of residence;
(B)  the name of all Permanent Residents;

(C) a classification of each resident as either a Non-Tiwi Permanent
Resident or a Tiwi Permanent Resident;

(i) be updated at intervals not exceeding 5 years; and

(i)  be copied and given to the Land Trust on 30 June of the relevant yea} of
the Term,

(d) The EDTL may request the assistance of the Land Council to compile and
maintain the Register. If requested, the Land Council must provide all reasonable
assistance to the EDTL to compile and maintain the Register.

(e)  The EDTL is not in breach of this clause 10.5 where it grants or varies a Township
Sublease in reliance on the Register as last updated.

()  The EDTL is not in breach of this Lease if the number of Non-Tiwi Permanent
Residents of the Township exceed the Population Limitation:

(i) following a notice given in accordance with this clause 10.5(b); or
(i)  dueto ordinary increases in the number of Non-Tiwi Permanent Residenis.
10.6 Fit and proper

(@)  The EDTL must not grant a Township Sublease to any person unless satisfied
that the applicant is a fit and proper person to hold a Township Sublease.

(b)  Apersonis not a fit and proper person to hold a Township Sublease if that person
has been convicted of a Sexual or Crime against Children Offence at any time
and In any jurisdiction.

{c) In making its decision as to whether a person is a fit and proper person to hold a
Township Sublease, the EDTL must have due regard to any reasonable
guidelines developed by the relevant Consultative Forum, from time to time.

(d) The EDTL must obtain, and may rely upon, a national police record check from
the Relevant Authority to determine whether a person has been convicted of a
Sexual or Crime against Children Offence.

(e) References in this clause 10.6 to an applicant not being a fit and proper person lo
hold a Township Sublease are, where the applicant is a body corporate,
references to any director or other person concerned in the management of the
body corporate not belng a fit and proper person.

(f) This clause 10.6 does not apply:
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(i) in respect of the grant of a Township Sublease to a Government Agency;
or

(i) if the applicant for the Township Sublease is a body corporate, to the
extent that any director or person concerned in the management of the
body corporate does not intend to work or reside in the Township.

10.7 Community Benefit Organisation

(a)  Subject to clause 10.7(c), the EDTL may not grant a Township Sublease to any
Community Benefit Organisation without having due regard to any Community
Benefit-Organisation sublease guidelines prepared by the relevant Consultative
Forum, from time to time (Community Benefit Organisation Sublease
Guidelines).

{b) The Community Benefit Organisation Sublease Guidelines prepared by the
relevant Consultative Forum may prescribe reasonable requirements and
restrictions on the grant of a Township Sublease to Community Benefit
Organisations. In preparing the Community Benefit Organisation Sublease
Guidelines, the relevant Consultative Forum may take into consideration:

(i) any special requirements of the traditional Aboriginal owners; and
(i) any special circumstances of the Township.

(c) The EDTL may grant a Township Sublease to any Community Benefit
Organisation that, as at the Commencement Date, has an Existing right, title or
other interest without regard to the relevant Community Benefit Organisation
Sublease Guidelines.

{d) The EDTL may, after consultation with the relevant Consultative Forum and in
accordance with any relevant Community Benefit Organisation Guidelines
prepared by the relevant Consultative Forum, grant a Township Sublease to a
Community Benefit Organisation on terms more favourable to the Community
Benefit Organisation than normal commercial terms,

-10.8 Notification o_l_f proposed Commercial Sublease-

(a) Before granting a Commercial Sublease, the EDTL must first notify the public of
any proposal to grant a Commercial Sublease.

{b) * Nofification under clause 10.8(a) requires the EDTL to place such nofice in the
local newspaper, other media as appropriate, on the local noticeboard or as
otherwise reasonably appropriate in the circumstances to bring the proposed

- Commercial Sublease to the attention of the Township commumty Such notice
must include the following particulars:

(i) a description of the land to which the proposed Commemal Sublease
relates;

(i)  the term of the proposed Commercial Subleass;
(i}  the Permitted Use contained within the proposed Commercial Sublease;

(iv)  any special conditions; and
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(v)  where a copy of the proposed Commercial Sublease may be obtained.

()  Any person with a bona fide interest (Interested Party) in the proposed
Commercial Sublease has 15 Business Days from the date of advertisement to
notify the EDTL of an interest in the proposed Commercial Sublease.

(d)  Where required, an Interested Parly may request up to 25 Business Days (or as
otherwise agreed) in which to undertake due diligence (Due Diligence Period).

(e)  All Interested Parties may:

(i) where a request has been made under clause 10.8(d), by the end of the
Due Diligence Period; or

(i) otherwise within 20 Business Days of nofification,
apply for:
(ii)  the proposed Commercial Sublease; or

(iv) a Commercial Sublease over land in the Township that incorporates the
same Land as the proposed Commercial Sublease.

(f) If there is more than one application for the grant of a Commercial Sublease
pursuant to this clause 10.8, the EDTL must grant the Commercial Sublease to
the most appropriate person having regard to the objectives set out in paragraph
D of the background.

(g)  Nothing in this clause 10.8 will prevent the EDTL signing a Commercial Sublease
conditional on compliance with this clause 10.8.

(h)  Notwithstanding clause 10.8(a), this clause 10.8 does not apply to a Commercial
Sublease:

()  granted pursuant to clause 6 (Transition from existing arrangements) of
this Lease; or

(i}  granted to a Government Agency, Housing Authority, Service provider or
Community Benefit Organisation,

provided that the EDTL must first notify the relevant Consultative Forum of any
such proposal, including the particulars listed in clause 10.8(b).

10.9 Permitted Use
(@)  The EDTL may only grant a Township Sublease for a Permitted Use,

(b)  In addition to complying with any applicable Law and Planning Scheme, the EDTL
must notify the public of any proposal to vary the Permitted Use of a Township
Sublease. Members of the public must have sufficient opportunity to comment or
object to such variation.

(c)  Notification under clause 10.9(b) requires the EDTL to place such nofice in the
local newspaper, other media as appropriate, on the local noticeboard or as
otherwise reasonably appropriate in the circumstances to bring the proposed
variation of the Permitted Use specified in any Township Sublease to the attention
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- of the Township community. The nofice must include details of how any pefson
may object fo the variation.

. {d) {fthe EDTL receives any abjection to the variation of a Permitted Use specified in
any Township Sublease would otherwise be permitted under the Planning
Scheme or any Law, the EDTL in deciding whether or net to approve the variation
of the Permitted Use must have due regard to any guidelines preparad by the
relevant Consultative Forum, from time to tims.

{e} Clauses 10.8(b), 10.%(c) and 10.8(d) only apply to a Township Sublease to which
clause 10.8 {Notification of proposed Comimercial Sublease) applies and the term
of which is greater than five years (including any opticn for the Sublesses to
extend or renew the Township Subleass).

10.10 Respect for Tiwi Culture

(a) The EDTL must make reasonable efforts, consistent with its obligations under
clause 9 (Respect for Tiwi Culture) of this Leass, to ensure that all Sublessess
are familiar with, and show respect for, Aberiginal Tradition as It applies to the
Land.

(b] The EDTL will not be in breach of this clause 10.10 if it includes an obligation
consistent with-clause 9 in a Sublessee's Township Subleasa.

10.11 Housing Authority

The EODTL must use ils best endeavours to ensure that thers ts a Sublease in the
Touwnship to a Housing Authority to enable that Housing Authority (o provide housing
services to Aborlginals in each of Milikapiti and Wurankuwu. -

10.12 Service providers

The EDTL must use ils best endeavours to ensura that there are Commercial Subleases,
Township Licences or other arrangemenis with providers of Services to enable the
provision of Sarvices in each of Milikapiti and Wurankuwu,

10.13 Statutory compliance
(&)  Where applicable:

)] all Township Subleases must comply with the Lang Title Act 2000 (NT) and
any future lagislation relating to leases in the Northern Tarritory;

(i}  all Commerelal Subleases must comply with the Business Tenancies (Fair
Daalings) Act 2003 (NT) and any fitura legislation relating to refail
tenancies in the Northem Teritory; and

(Wi}  all Residential Subleases must comply with the Residential Tenancles Act
1999 (NT} and any fuiure legislation relating to residential tenancies in the
Northern Territory.

(b}  To the extent that any inconsistency exists between any of the legislation referred
to in this clause 10.13 and the relevant Township Sublease, the relevant
legistation must apply to the extent of the inconsalstancy.
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10.14 Sacred Site -

(@) The EDTL acknowledges that any grant of a Township Sublease for an area of
tand in the Township:

{0 on which a Sagred Site Is located; or
(i)  within a reasonable distance from a Sacred Site,

must be in accordance with clause 5.6 of this Lease and the requirements of the
Sacred Sites Act.

{b}  Any Township Sublease granted to the Cuslodian of a8 Sacred Sie or fo an
authordty charged with its preservation may be on terms more favourable to the
Custodian of a Sacred Site of {0 an aulhority charged with its preservation than
noimal commarcial terms.

10.15 No release of liability

The EDTL acknowledges that the granting of a Township Sublease pursuant to this
clause 10 will not release the EDTL from any of Ks obligations or liabilities under this
Lease. -

11. Township Licences

11.1 Grant of Township License

Subjec! to clause 7 and tha provisions in this clause 11, the Land Trust acknowledges
that the EDTL may grant Township Licences provided that the EDTL ensures that;

{8) the term of any Township Licence (including options) does not exceed the
balance of the Term then remaining less 1 day;

{b)  subject to clause 27.4, the Township Licence expires or determines automaticaffy
upon expiratton or earlier determination of this Lease;

{c) prior to the grant of a Township Licence, the EDTL must first nolify the relevant
Consultative Forum;

(d} all Township Licences contain terms in a form substantially similar to the Licence
Mandatory Terms, unless otherwise approved by the relevant Consultative Forum
in writing {provided that in all cases the EDTL must give the Land Council written
notlce of any proposed changes to lhe Licence Mandatory Terms at leasl 10
Business Days, or such other notice period as the EDTL and the Land Council
agree, prior o seeking the approval of the refevant Consultative Forumy);

(e) any special conditions in a Township Licence are not inconsistent with the
Licence Mandatory Terms and to that end any special condition will be void to the
extent of any such inconsistency, unless otherwise approved by the relevani
Consultative Forum in writing (prévided that in all cases the EDTL must give the
Land Council written notice of any proposed changes to the Licence Mandatory
Terms at iess! 10 Business Days, or such other notice period as the EDTL and
the Land Council agree, pricr to seeking the approval of the relevant Consuliative
Forumy;
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(f) Licensees only transfer, mortgage or surrender their Township Licence:

)] with the consent of the EDTL which must not be unreasonably withheld;
but

(i}  without the need for the EDTL or the Licensees to obtain the consent of
the Land Trust as head lessor, the Land Council or the ftraditional
Aboriginal owners;

(g) otherwise, a Licensee does not:

(i) part with or share possession of land or Improvements licensed under a
Township Licence other than to or with a Relative; or

(i}  grant a sublicence to occupy or use, land or Improvements J:censed under
a Township Licence,

without the prior written consent of the Land Trust (which consent will not be
unreasonably withheld) and the EDTL,;

(h)  any sublicence to occupy or use, and any parting or sharing of possession of, any
land or Improvements licensed under a Township Licence is subject to a clause
substantially in the form of clause 7 and the requirements under that clause to
obtain a Permit;

(i it uses its best endeavours to ensure that each Licensee observes and complies
with its obligations under its Township Licence; and

(i) subject to clauses 11.7 and 11.9, all Township Licences are granted on a

commercial basis applying sound business principles, taking into account the

. general purpose of this Lease, as set out in paragraph D of the background, and
the specific purpose of the relevant Township Licence.

112 Copy of Township Licence

(a) The EDTL must provide a copy of each Township Licence to the Land Trust within
10 Business Days after execution.

(b) The EDTL must provide a copy of each sublicence received by the EDTL
(pursuant to clause 11.2 of the Licence Mandatory Terms) to the Land Trust
within 10 Business Days of receipt or such other period as agreed by the Parties.

11.3 Interpretation

Subject to clauses 11.1(c) and 11.1(e), if there is any inconsistency between the Licence
Mandatory Terms and the terms of any Township Licence, the Licence Mandatory Terms
take precedence to the extent of such inconsistency.

11.4 Amendments

The Land Trust may, by written direction to the EDTL, demand that the EDTL amend any
Township Licence not granted in accordance with this Lease. The EDTL must amend
any Township Licence not granted in accordance with this Lease if directed to do so by
the Land Trust,
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11.5 Restrictions on the grant of Township Licences to Non-Tiwis

The EDTL must not grant a Residential Licence, or vary a Residential Licence, which
would directly resuit in the number of Non-Tiwi Permanent Residents of the Township
exceeding the Population Limitation determined pursuant to clause 10.5 at the time the
Residential Licence is granted or varied.

11.6 Fit and proper

(a)  The EDTL must not grant a Township Licence to any person unless satisfied that
the applicant is a fit and proper person to hold a Township Licence.

(b) A person is not a fit and proper person to hold a Township Licence if that person
has been convicted of a Sexual or Crime against Children Offence at any time
and in any jurisdiction,

(c)  In making its decision as to whether a person is a fit and proper person to hald a
Township Licence, the EDTL must have due regard fo any reasonable guidelines
developed by the relevant Consultative Forum, from time to time.

(d)  The EDTL must obtain, and may rely upon, a national police record check from
the Relevant Authority to determine whether a person has been convicted of a
Sexual or Crime against Children Offence,

(e) References in this clause 11.6 to the applicant not being a fit and proper person to
hold a Township Licence are, where the applicant is a body corporate, references
to any director or other person concerned in the management of the body
corporate not being a fit and proper person,

(f) This clause 11.6 does not apply:
(i) in respect of thebrani of a Township Licence to a Government Agency; or

(i)  if the applicant for the Township Licence is a body corporate, to the extent
that any director or person concerned in the management of the body
corporate does not intend to work or reside in the Township.

11.7 Community Benefit Organisation

(a) Subject to clause 11.7(c), the EDTL may not grant a Township Licence to any
Community Benefit Organisation without having due regard to any Community
Benefit Organisation licence guidelines prepared by the relevant Consuliative
Forum from time to time (Community Benefit Organisation Licence
Guidelines).

(b) The Community Beneflt Organisation Licence Guidelines may prescribe
reasonable requirements and restrictions on the grant of a Township Licence to
Community Benefit Organisations. In preparing the Community Benefit
Organisation Licence Guidelines, the relevant Consultative Forum may take into
considerafion:

(i) any special requirements of the traditional Aboriginal owners; and

(i)  any special circumstances of the Township.
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()  The EDTL may grant a Township Licence to any Community Benefit Organisation
that, as at the Commencement Date, has an Existing right, litle or other interest
without regard to the Community Benefit Organisation Licence Guidelines.

11.8 Pemmitted Use
(a) The EDTL may only grant a Township License for a Permitted Uss.

(b)  In addition o compiying with any applicable Law and Planning Scheme, the EDTL
must netify the relevant Consultative Forum of any proposal o vary the Pamitted
Use of a Township Licence. Members of the relevant Consultalive Forum musl
have sufficient opportunity lo comment or object to such variation.

{¢) I the variation of Permitted Use specified In any Township Licence that would
otherwise be permitted under any Law or the Planning Scheme, the EDTL in
deciding whether or not to approve the variation of Permitted Use must have due
regard o the Consultaiive Forum's comments or objection and any guidelines
_prepared by the relevant Consultative Forum, from time to time.

{d) Clauses 11.8{b} and 11.8(b) only apply to a Township Licence to which the
' legislation referred to in clause 10.13(a)(ii) applies and the term of which is
greater than five years f{including any cption for the Licensee to extend or renew

the Township Licence).

11.9 Respect for Tiwi Culture

(a) The EDTL must make reasonable efforts, consistent with Its obligalions under
clause 9 (Respect for Tiwi Cuiture) of this Lease, to ensure that all licensees are
familiar with, and show respect for, Aboriginal Tradition as it applies to the Land.

(b}  The EDTL will not be In breach of this clause 11.8 If it includes an obiigation
consistent with clause 9 in a Sublesgee’s Township Licence.

11.10 Sacred Site

{a)  The EDTL acknowledges that any grant of a Township Licence for an area of land
In the Township:

N on which a Sacred Site is localed; or
(i)  within a reasonabie distance from a Sacred Site,

‘must be in accordance with clause 15.6 of this Lease and the requiremsnis of the
Sacred Siles Act.

{t) Any Township Licence granted te the Custodian of a Sacred Site or to an
authority charged with its preservation may be on terms more favourable to the
_Custodian of a Sacred Site or to an authority charged with its preservafion than
normal commaercial terms.

41.11 No release of liability

The EDTL acknowiedges that the granting of a Township Licence pursuant to this ciause
11 will not release the EDTL from any of its obligations or liabilities under this Lease.
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12. Third Party Occupier act or omission
The Partles acknowlaedge and agree that:

(@) subject-to clauses 12(bland 12{c), any act or omission by any Sublesses,
Licenses, Underlessee or Sublicensae on or in connection with the Township or
any Improvements or part of the Township {Third Party Occupler) which would
constitute a breach of this Lease if commitled by the EDTL is, for the purposes of
this Lease, desmed to be the act or omission by the EDTL;

(b}  the Land Trust must, before seeking to exercise any rights it may have undsr this
leasa or otherwise in respsct of a deemed act or omisslon by the EDTL pursuant
o clause 12(a}, give the EDTL:

{i) notice in writing identifying, if possible, the Third Party Occupler togsther
with details of the relevant act or omission and the dlause in this Lease that
has purportedly been breached; and

(i} a reasonable period of time for the EDTL to identify the Third Party
Occupier and to then take whatever action the EDTL deems appropriate to
cause the Third Party Occupier to remedy the reievant act or omission; and

{c} if the act or omission of a Third Party Occupier is remedied in accordance with
clause 12(b), then the provisions of clause 12{a) will not agply in respect of that
act or omission,

13. Rates, Taxes and Charges

131 Outgoings

(a) The EDTL must pay on time any Oulgoing (or in the Preliminary Leass Year or
Final Lease Year, the appropriate part of any Oulgoing) which: '

(i) is imposed by a Government Agency or other providers of Services directly
on the Township; or

(i)  relates solely to the Township,
whether [ssued against the Land Trust, the Land Councll or the EDTL.

{b)  The EDTL must pay the amounts under this clause 13.1 direct to any Governmanit
Agency or other person Imposing the charge on time, or, at the Land Trust's
request, to the Land Council in time for the Land Councii to make the payment on
time.

{c} I the Township is nol separately assessed for an Outgoing, the EDTL must pay
the EDTL's Percentage of the Quigoing to the Land Council within 7 Business
Days of demand.

(d) The EDTL must give the Land Council receipts for any Outgoings pald by the
EQTL within 7 Business Days of request by the Land Trust.

13,2 Charges for Services

(a)  Neither the Land Trust nor the Land Councit is liable for:
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(i) the cost of any Services supplied, metered, consumed or éonnected to the
Townshlp except where the Services are for the benefit of the Land Trust
or Land Coungil; or

(i} the cost of installing separate meters for any Services capable of being
separately matered.

(b}  The EDTL must pay on tims any amounts charged or levied directly upon the
Land Council relating to the use or supply of Services {except where the Services
are for the benefit of the Land Trust or Land Councll) direct to any Government
Agency or other person imposing the charge, or, at the Land Trust's request, fo
the Land Couneil in time for the Land Councll to make the payment on time,

13.3 Costs of Lease
{a)  The EDTL must pay fo the Land Councit on demand:

(i) the Land Trust and Land Council’s legal cosls and disbursements on a full
indemnity basis for:

(A} the exercise of any discreticn or consent required te be given under
this Lease not otherwise mat by a Sublesses, Licenses, any person
claiming a right through the Sublessee or Licensee, or from funding
provided from the Aboriginals Benefit, Account under the Eand
Rights Act or otherwise by the Commonwealth; and

(B)  any default by the EQTL under this Lease;
(i) all other costs of any default by the EDTL under this Lease;

(i)  interest an any Lease Payments or other money payable to the Land
Councl} under this Lease which has not been paid by the due date for
payment; and -

(v)  charges for all Works carried out by the Land Trust under clause 8.5(a) in
circumstances where the EDTL is obliged to carry out the Works but has
failed to do so.

(0)  The right of the Land Council (whether on its own behalf or on behalf of the Land
Trust) fo require the EDTL to pay interest is in addition 1o, and does not alfect,
any other right or remedy of the Land Council or the Land Trust in respect of the

" EDTL's failiere to pay any monies under this Lease by the due dale for payment.

13.4 Stamp duty
For the avoidance of doubt, the EDTL must pay any stamp duly assessed on this Lease,
13.5 Shared Services

Where the infrastructure which provides or supplies any of the Services provides or
supplies those Sservices nol only to the Township but also to other paris of the Land, the
EDTL must pay or reimburse the Land Council a proportion of any costs charged or
levied by the provider of the Services In respect of the repair or maintenance of that
infrastructure, such proportion to be calculated as follows:
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(a} in respect of the infrastructure relating to a Service (except drainage), the
proportion will be the praportion which the number of outlets for the relevant
Service within the Township servicad by that infrastructure bears fo the total
number of outlets for that Service within the total arsa of the Land which is
sarviced by that infrastructure; and

(b}  in respect of drainage, the proportion will be the proportion which the area of that
part of the Township which is serviced by the relevant drain bears to the total area
of the Land which is serviced by that drain.

14. GST
14.1 Definitions

In this clause 14:

{a) the expressions Consideration, Input Tax Credit, Recipient, Supply, Tax
Invoice and Taxable Supply have the meanings given to those expressions: in
the GST Act; and

(b)  Supplier means any party reated by the GST Act as making a Supply under this
Lease.

14.2 Consideration is GST axclusive

Unless otherwise expressly stated, all prices or other sums payable or Consideration to
be pravided under or in accordance with this Lease are exslusive of 55T,

14.3 Payment of GST

() If GST is imposed cn any Supply made under or In accardance with this Lease,
the Recipient of the Taxalde Supply must pay to the Suppliar an additional
amount equal fo the GST payable on or for the Taxable Supply, subject to the
Recipient receiving a valid Tax Invoice in respact of the Supply at or before the
fime of payment.

(b) Payment of the addilional amount must be made at the same time and in the
same way as payment for the Taxable Supply is required to ba made in
accordance with this Lease,

14.4 Reimbursement of expenses

if this Lease requires a pariy (the First Party) to pay for, reimburse, set-off or contribute
to any expense, loss or oufgoing (Reimbursable Expense) suffered or incurred by the
other party (the Other Parly), the amount required to be paid, reimbursed, set-off or
contributed by the First Party will be the sum of:

(a) the amount of the Reimbursable Expense nst of input Tax Credits (if any) to
which tha Othar Parly is entiled in respect of the Reimbursable Expense {Net
Amount); and

{b) if the Other Party's recovery from the First Parly is a Taxable Supply, any G8T
pavable in respect of that Supply,

such that after the Other Party meets the GST liability, it retains the Net Amount.
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15. Use of Township
151 Permitied Use

{a) The EDTL must only use, and permit the use of, the Township for any use
consistent with the use of the Township as a township {(Permitted Use).

{b)  Notwithslanding clause 15.1{a), the Township must cnly be used for those
purposes which are permitted under the Planning Scheme and any Law.

15.2 No warranty as to use

The EDTL acknowledges that none of the Land Trust, the Land Council and any Third
Party has made any representation, given any advice or given any warranty as to:

(@)  how the Township may be used;

(b} the suitability of tha Township for use for or in connection with the Permitiec Use
including any necessary rights and eassments banafiting the Township;

(c) any prehibilions and resfrictions relating to the Township;
(d) the condition of the Township; or

(8} the compliance or olherwise of the Township with any applicable Laws or
Approvals.

bd

15.3 The EDTL's acknowledgments

{a} The EDTL acknowledges that it has not relied on any represeatation, advice or
warranty from the Land Trust, the Land Council or any Third Parly in respect of
the matters listed in clause 15.2.

(b}  The EDTI. asknowledges that it is aware of and has made its own appraisal of the
matters listed in clause 15.2.

~{¢)  Subject to clause 7 and 10.7, the EDTL acknowledges that nothing in this Lease
requires the Land Trust to grant access to any of the Land olher than the
Township.

154 Compliance with Laws and Planning Scheme

The EDTL must at its cost comply with &li Laws and any Planning Scheme which affect
or relate to the Township and the use or occupalion of the Township and its
Improvements regardless of whether the Law or Planhing Scheme requires compliance
by either or both of the EDTL and the Land Trust or any Third Party except to the extent
that such compliance requires the EDTL lo underlake structural alterations or additions
to the Land Trust's Improvements, unless such structural alterations or additions are
occagioned or required by reason of:

{a}  the nalure of the particular business conducted by the ERTL in the Tcwﬁship; or

{b) any r'tegligelnoe or default of the EDTL.
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15.5 Compliance with alcohol management plans

Notwithstanding clause 15.4 and for the avoidance of doubt, the EDTL must comply with
any alcohol management plan or other alcohol related initiative implemented in relation
to the Township.

15,6 Sacred Sites

(a) All Works on and use.of the land in the Township must be carried out in
accordance with an Authority Certificate,

(b)  The EDTL can rely upon and will not otherwise be in breach of this clause 15.6 if
it undertakes any Works permitted by, and in accordance with, an Authority
Certificate.

()  If the Sacred Sites Acl is repealed or amended to the extent that no Government
Agency is responsible for regulating Works on, or any use of the land that that
may affect, damage or interfere with Sacred Sites, then the EDTL must;

M consult with the Custodians of Sacred Sites on or in the vicinity of the land
that may be affected by the proposed use or Works; and

(i)  complete any Works and use the land with respect and consideration to
any Sacred Sites that may be affecled,

so as to prevent any harm or damage to, or interference with those Sacred Sites,

(d) The Parties acknowledge that all Information relating to Sacred Sites is
Confidential Information and may only be disclosed with the express permission
of the Custodian for that Sacred Sita,

15.7 Approvals

The EDTL must at its cost obtain, maintain and comply with all Approvals which from
time to time may be necessary or appropriate for the Township or the use or occupation
of the Township regardless of whether the Approval requires compliance by either or
both of the EDTL and the Land Trust or any Third Party.

15.8 Compliance with notices

The EDTL must at its cost comply with all notices, orders and directions issued or given
by a Government Agency which affect or relate to the Township or the use or occupation
of the Township regardless of whether the notice, order or direction is addressed to or
requires compliance by either or both of the EDTL and the Land Trust or any Third Party
axcept!

(a) to the extent that the Land Trusl is required to comply with any Law pursuant to
clause 18.1; or

(b) to the extent that such compliance requires the EDTL to undertake structural
alterations or additions to the Land Trust's Improvements, unless such structural
alterations or additions are occasioned or required by reason of:

(i the nature of the particular business conducted by the EDTL in or on the
Township; or
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(i)  any negligence or default of the EDTL,
15.9 Notices

A Party which receives a notice, order or direction from a Government Agency which
affects or relates to the Township or the use or occupation of the Township must
promptly give a copy of that notice, order or direction to the other Parties.

15.10 Roads

The Parlies acknowledge that the general Laws of the Northern Territory, or a local
government body of the Northern Territory, in relation to the use of public roads should
apply to all roads in the Township generally used by the occupants of the Township, and
will make no objection or claim to compensation if those Laws do apply,

15.11 Signage
Any signage placed in or on the Township by 6r on behalf of the EDTL must:
(a) comply with all applicable Laws;
(b)  comply with vﬁluntary codes of conduct established by the advertising industry;

(c}  not depict politicél, religious or other subject matter which is contentious; and

(d) not depict subject matter which is considered offensive to the general Tiwi
community.

15.12 Nuisances
(a) The EDTL must not at any time during the Term;

(i) use, exercise, carry on or permit or suffer to be used, exercised or carried
: on in or on lhe Township any noxious or offensive act, trade, business,
occupation or calling; or

(i) do or omit or permit or suffer to be done or omitted any act, matter or thing
in, on or about the Township which is or may become an annoyance,
nuisance, grievance or disturbance lo any other occupier or owner of
adjacent property.

(b) The Parties agree that the proper use of the Township for the Permitted Use will
not be a breach of this clause 15.12.

16. Designated General Access Areas
16.1 Classification of Land as a Designated General Access Area

(a) The Parties agree that for the purposes of access and Township amenity, subject
to clause 16.1(d), some areas of land in the Township, including areds in each of
Milikapitl and Wurankuwu, must be classified as designated general access areas
(Designated General Access Areas). The classification of an area of land in the
Township as a Designated General Access Area entitles:;
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{i} Aboriginal pesople who would be antitied to enter and use land in the
Township but for this Lease; and
(i) other persons wha are lawfully in the Township,
to enter and use that Designated General Access Area subject to clause 18.4.

(b) The EDTL must ensure \he reasonable provision of Designated General Access
Areas in the following categories:

(i) primary roads; and
iy parks.

{&) The EDTL mus! ensure all land in the Township in the following calegories are
classified Designated General Access Areas:

(i} the Foreshore; and
(Il cemeteries.

(d) The following areas of land In the Township musl not be classified as a
Designated General Access Area:

{ any area of land in the Township that is the subject of an Existing right, tille
or other interest either listed in ltem 2 or agreed ¢ be an Existing right, titke
or other interest pursuant lo clause 6.1(b) uniess:

(A} the right, title or other Interest is consistent with the area being a
Designaled General Access Area; or

(B) the holder of the Existing righ, title or other interest agrees that the
: area of the fand in the Township subject to the Exisfing right, title or
other interest is a Designated General Accass Area,

(i  any area of land in the Township that is subject to a Right of Occupation
unless:

(A) the Right of Occupation is consistent with the area being a
Designated Genera! Access Area; or

{B) the relevant Qccupier agrees that the area of the land in the
Township subject to the Right of Cecupstion is a Designated
General Access Area;
{il  anyarea of land thal is the subjecl of 3 Township Sublease unless:

{A) the Township Sublease s consistent with the area being &
Designated General Access Area; or

{B) the Sublessee agrees that the area of the land in the Township
_subjact fo the Township Sublesse is a Designated General Access
Araa;

(iv}  any area of Land that Is the subject of a Township Licence unless:
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{A) the Township Lidence is consistent with the area bsing a
Besignated General Access Area; or
{B) the Licensee agrees that the area of the land in the Township
subject to the Tewnship Licence is a Dasignated General Access
Area; or

(v)  Sacred Sites.

{e) The Designated General Access Areas as at the Commencement Date are set
out in Annexure 3.

16.2 Amendments to Designated General Access Areas

+ The EDTL may only amend the Designated General Access Areas after consultation with
the relevant Consultalive Forum.

16.3 Township Sublease and Township Licence of Designated General Access
Areas

The Parties acknowledge that clauses 16.1 and 16.2 do not prevent the:

{a} subleasing of Desipnated General Access Areas to appropriate bodies in
accordance with clause 10, provided the Township Sublease alfows the area of
the land in the Towsiship to be a Designated General Access Areg;

{b} licensing of Designated General Access Aréas to appropriate bodies in
accordance with clause 11, provided the Township Licence allows the area of the
land to be a Designated General Access Area; or

(é} the management and regulation of the Designated General Access Areas and
their use.

16.4 Rules for use of Dosignatad General Access Areas

(a)  Without limiing the powers of the EDTL under clause 16.3(c), the EDTL may
make rules aboud the use of all or any Dasignated Genaral Access Areas. Such
rules may:

{H restrict access @ a Designated General Access Area where the EDTL
reasonably considers it necessary 1o do so for reasons of public amenity,
_health or safety;

(i}  proscribe or limit any use of a Designated General Access Area whare the
EDTL reasonably considers that use inlerferes, or might interfere, with the
use and enjoyment of the Designated General Access Area by other
persons permitted to use that area in accordance with this Lease; and

(i) reflect the general Laws of the Northern Territory, or a local government
body of the Northern Terrllory, in relation fo use of public roads, parks,
foreshores and other areas even where those general Laws do not apply
to these areas of the Township.

ib)  The EDTL must consult with the relevant Consultative Forum before making any
rules referred ta in clause 16.4(a). The EDTL must ensure that any such rules are

v
L]
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advertised or otherwise published in the Township so as to bring the rules o the
public attention.

17. Planning
17.1 Northern Territory Planning Scheme and Laws to apply

(a) Subjectto clause 17.2:

(i) the EDTL Is not permitted to undertake any Development or Construction
of any Building other than in accordance with the Planning Scheme and
any applicable Laws; and

(i) to the extent it is necessary for the proposed Development or Construction,
the Land Trust and the Land Councll authorise the EDTL and the EDTL's
agents and conlractors to apply for any consent required under the
Planning Scheme and any applicable Laws for the purpose of undertaking
any Development or Construction in the Township. The Land Trust and the
Land Council also undertake to provide the EDTL, at the EDTL's cost, with
such further written authorisation as may be necessary for the purposes of
this clause 17.1(a).

(b}  Where no Planning Scheme applies to the Township, the EDTL must have due
regard to any planning guidelines or directions developed by the relevant
Consultative Forum, from time to time, for any Development in the Township.

17.2 Limit on Development

Notwithstanding clause 17.1 the EDTL is not permitted to undertake or allow any
Development or Construction of any Building:

(a) inexcess of 2 storeys in height; or
(b)  onany Foreshore,
without the consent of the relevant Consultative Forum.
17.3 Subdivision and consolidation
(a) The EDTL may only:
(i) subdivide any area of land in the Township; or

(i)  consolidate any areas of land in the Township,

in accordance with the Planning Scheme and any applicable Laws.
{(b) Where no Planning Scheme applies to the Township, the EDTL must have due
- regard to any subdivision or consolidation guidelines developed by the relevant
Consultative Forum, from time to time, for:
(i) the subdivision of any area of land in the Township; or

(i) the consolidation of any areas of land in the Township.
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18. Contamination
181 Clean-Up Notice

if a Ciean-Up Nolica relating to Contamination existing i, on or under the Township or
which has emanated or is amanating from the Township s served during the Term than:

(a}  if received by the EDTL, the EDTL must promptly provide the Land Council with a
copy of the Clean-Up Notice;

) if received by the Land Councll or Land Trust, the Land Council or Land Trust
must prompily provide the EDTL with & copy of the Clean-Up Notice; and

(¢ ' the EDTL will at its cost be responsible for complying with the Clean-Up Notice.
18.2 EDTL’s indemnity

Without limiting the generality of clause 20.1, the EDTL indemnifies and wil keap

indemnified the Land Trust and the Land Council from and against all losses, damages,

fiabilities, actions, suits, claims, demands, costs and expenses of every kind arising from

a failure by the EDTL o comply with its obligations under clause 18.1(c) except to the

axtent that the failure was caused or contributed to by a wilful, reckiess or negligent act
or omission of the Land Trust or the Land Coungil, i

19, Environmental compliance, garbage, asbestos and stormwater
19.1 Environmental
i During tha Term the EDTL covenants: "
{a) notto:
(i)  bring, store, abandon or dump any -Indust;iél Waste or potentially
Hazardous Substanse in or on the Township in a'way that contravenes any

epplicable Ervironmental Law; or

(i) discharge any Industrial Waste, Hazardous Substance or any offensive
matier on to the Land; or

(i) handle any Industial Wasle or potentially Hazardous Substance in a
manner likely to create an Environmental Hazard; or

(iv)  use the Townehip or allow the Township to be used so that:

(AY any Industrlal Waste or polentlally Hazardous Substance is
abandoned or dumped on the Land; or

(BY - any Industrial Waste or potentially Hazardous Substance is handied
in a manner which is likely to cause an Environmental Hazard; and

(v} subject to clause 19.7, discharge any general waste in public access areas
on to tha Land;

{9) not to install any underground Industrial Waste or potentially Hazardous
Substance pipes or storage tanks within the ground of the Township or reinstate
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the use of any abandoned or unused underground pipes or underground slorage
tanks within the Township without prior written consent of the Land Trust (which
will not be unreasonably withheld); and

(c)  without limiting the generality of clause 15.4, to:
(i) comply with all Envirenmental Laws; and
(ii) obtain and maintain in full force and effect all permits and licences; and
(i}  comply with the terms of all permits and licences,

required in order to release or emit anything from the Township into the air or
water or on the ground or otherwise into the Environment or in order to release or
emit any substantial noise,

19.2 Asbestos

(@)  Without limiting the generality of clause 15.4, the EDTL covenants that during the
Term it will at its own cost comply with or procure compliance with all Asbestos
Legislation (including all notices and orders served pursuant to any Asbestos
Legislation) which relates to any repairs, improvements, demolition or other
structural work undertaken by the EDTL. '

(b)  The EDTL acknowledges that it will not be entitled to claim any damages, costs or
compensation from the Land Trust or the Land Council as a result of asbestos
being present on the Land or located in any Improvement.

19.3 Contamination

The EDTL acknowledges that it will not be entitled to claim any damages, costs or
compensation from the Land Trust or the Land Council as a result of Contamination
being present an the Land or located in any Improvement.

19.4 Stormwater Contamination

Without limiting the generality of clause 15.4, the EDTL covenants that during the Term
it will, at its own cost, comply with all Environmental Laws (including all notices and
orders served pursuant to Environmental Laws) which relate to stormwater leaving the
Township.

19.5 Water
The EDTL musl not cause Contamination or otherwise pollute water naturally on the
Land including all water in springs, soaks or underground streams and all water in any
surface streams and the banks and the beds of such springs, soaks and streams.

19.6 Introduction of fauna and flora
The EDTL must comply with any quarantine policy adopted by the Land Council or Land
Trust from time to time and must not, without the previous written consent of the Land
Council, introduce to the Land:

(a) any seed, cutting, plant, root, bulb, tuber, rhizome, stolon or spore of any form of
vegetation or flora, other than:
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(i} native vegetation ar fiora;
(i}  regular focd merchandise; and
(i)  other kems approved by the Land Council; or

(b}  any fauna other than:

(i) native fauna; or
(iy  animal species approved by the Land Council.
19.7 Garbage

(@) The EDTL agrees to use its best endeavours to minimise and remove from the
Township all ganeral waste produced by it from the Township.

(b)  The EDTL will have the right to use any existing general waste disposal facility on
the same terms as accass I8 currently provided to olbers in respest of those
facilities until such facilities are closed, decommissioned or otherwise unavailable.

{c) Where the general weste disposal facility used on the Commencement Date is
closed, decommissioned or otherwise unavailable, the Land Trust will use its best
endeavours to find a suitable location on the Land but culside the Townshlp fo
enable the EDTL or ancther parson to Construct a general waste disposal facility
(General Waste Disposal Facility).

{d) The Land Trust will grant the EDTL a non-exclusive ficence, on reasonable
commercial terms consistent with the Lease, to:

2 £)] enter, ogcupy and use the Gensral Wasts Disposal Facility; and

é) use designated roags for tha sole purpose of gaining access to and from
the General Waste Disposal Facility,

to the extent as is reasonably necessary for the exercise of the EDTL’s rights and
the carrying out of ihe EDTL's obligalions under this Lease.

(e) Any General Wasl_e Dis:posal Facility Constructed on tha Land by the EﬁTL must;
() comply with all Environmental La\.\:f; and
{it  conform to snvironmental best practice.

(f)  Where a suitable location on the Land cannot be found for the General Waste
Disposal Facility, the EDTL must use its best endeavours to arrange for the

removal of all general waste created in the Township from the Land and liaise
with the Land Trust regarding the appropriste removal of such waste.

20. EDTL's indemnity
20,1 The EDTL indemnifies the Land Trust

(8) Subject to the terms of this Lease, the EDTL must indemnify and keep
indemnified the Land Trust against all aclions, claims, losses, demnands,
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damages, liabilities, suils, costs and expanses whatscever for which the Land
-Trust is liable and-(including reasonable legat costs on a full Indemnity basis)
resulting from:

(i} any damage or loss of property; and
(i}  tha dsath of or injury to any person,
to the extent caused by the deiibsrate, reckisss or negligent act or omission of the
EDTL and which is suffered or sustained in or near the Township, whether

occupled by the EDTL or not, in circumstances which relate In any way to the use
and occupation of the Township.

(b)  This indemnity wili not apply to the exient that the action, claim, loss, demand,
damage, liability, suit, cos! or expense is caused by a deliberate, reckless or
negligent act or omission of the Land Trust or the Eand Council,

(¢}  The benefit of the indemnity in clause 20.1(a) will extend 1o the Land Council to
the extent of its statutory role in relation to the Land Trust,

20.2 The EDTL releases the Land Trust

{a) Inaccordance with the releass in clauses 20.2{b} and 20.2(c), the EDTL:

{)] uses and occupies the Township;

(i}  uses the Land Trust's Improvements: and
(iify wusesall Services, |
at the EDTL's own rigk.

(b}  The EDTL releases the Land Trust and the Land Trust's Agents to tha full extent
permitted by Law from all claims, liabilities, actions, suits, demands, costs and
expenses of every kind resuliing from any:

)] ioss of or damage to any property in the Township;

(iy  death orinjury of any person cecurring on any part of the Township;

(il} act or omisston of the Land Trust or the Land Trusts Agents in the
Township; and

{iv) faiture of any of the Services.

{¢} The EDTL releases and forever discharges the Land Trust from any and all
fiability arising from any disruption to the EDTL's use of the Township including
but not {imited to any claim for the Land Trust's breach of the covenant of quist
ehjoyment arising from Works undertaken pursuant to clause 2.2,

(d) The release in clauses 20.2{b) and 20.2{c) will not apply to the extent that any
claim, llabiity, action, suif, demand, cost or expense s caused by a deliberate,
reckiess or negligent act or omission of the Land Trust, the Land Cauncil, the
Land Trust's Agents or the Land Council's Agents.
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(e)  The benefit of the release in clauses 20.2(b) and 20.2(c} will extend to the Land
Councit and the Land Council's Agents to the extent of its statutory role in relation
to the Land Trust.

21. Insurance

21.1 Obligation to insure Township

Subject to clause 21.10, the EDTL must effect and maintain insurance to cover the
Township:

{a) against loss destruction or damage for the higher of:

(i) $20 million (in respect of Milikapit) and $5 millien (in respect of
Wurankuwu) (such amounts to be adjusted every & years after the
Commencement Date in line with any changes to the Consumer Price
Index All Groups for Northern Territory published by the Australian Bureau
of Statistics (CPI) from time to time over the relevant 5 year period or, if the
CPI ceases to be published or is replaced, another equivalent); and

(i) such amount for which a reasonable person would prudently elect to insure
the Township against such risks after having regard to all relevant
circumstances including without limitation any Improvements within the
Township from time to time,

for any one occurrence; and

(b)  with cover which extends to include claim conlingencies covering removal of
debris or demolition costs and professional fees of not less than $5 million (in
respect of Milikapit)) and $1.2 million (in respect of Wurankuwu) for any one
oceurrence (such amounts to be adjusted every 5 years after'the Commencement
Date in line with any changes to the Consumer Price Index All Groups for
Northern Territory published by the Australian Bureau of Statistics (CPL) fram time
to time over the relevant 5 year period or, if the CPI ceases to be published or is
replaced, another equivalent).

21.2 Obligation to insure for public liability
Subject to clause 21.10, the EDTL must effect and maintain insurance with a limit of not
less than $100 million (in respect of Milikapiti) and $100 million (in respect of
Wurankuwu) for any one occurrence to cover:
(@) Personal Injury; and
(b) loss destruction or damage to any property.
21.3 Obligation to insure for workers compensaition
Subject to clause 21.10, the EDTL:
(a)  must effect and maintain workers compensation insurance covering any liability,
loss, claim or proceedings whatsoever, whether arising by virtue of any statute

relating to workers compensation, accident compensation legislation, employer's
liability, or at common law, by any person employed by the EDTL;
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(b) may fulfil its obligation under this clause 21,3 by salf-nsuring for workers
compensation insurance where the EDTL provides evidence to the Land Trust
thatit 1s legalty entitled lo seff-insure; and

(c) give wiitten notice to the Landg Trust immediately in the event it is not entitled to
self-insure, in which event, the EDTL must comply with clause 21.3.

21.4 Periods of insurance
Sublect to clausa 21.10, the Insurances referred to in this clause 24 must ba;
{a)  inforce at the Commencement Date;
{b) maintained effective until ihe expiration or earller determination of this Lease; and

{c}  maintained for the whole of the Township for the EDTL's duration of occupation of
the Township.

21.5 Insurers and policies
Subject to clause 21.10:

(a} The EDTL musl effect or procure and maintain or procure the maintenance of the
insurances reqguired under {his clause 21:

(i} with an insurer or insurers whe at the time of commencement of each l
policy and at all times thereafler are raled or classified by Standard and
Poors &5 A- or better, or (n the absence of any Standard and Poors rating I
or classification then to an equivalent rating or classification of such other
rating agency as the Parlies may agree. If the Parlies cannot agres, then
either Party may refer the matter for detarmination under clause 31, inthe
event of the rating dropping below A- the EDTL must immediately notify the l
Land Trust and must effect insurance with ancther insurer with A- or better
Standard and Poors rating by the next renewal date of the policy; and l

(i) in fult force and effect for the relevant pariods described in clause 21.4;

()  The EDTL must, in relation to each of the insurances raquired under this clause
21:

)] deposit with the Land Trusl, from the Commancement Dale, certificates
evidencing the currency of the required insurances and, if required by the
Land Trust, certified copies of the policy documents; and

(i}  for any insurance subject to renewal or extension throughout the Tarm,
deposit with the Land Trust a certificate of currency evidencing renewal or
extension of the relevant insurance policy, not lafer than 30 days after the
renewal or extension has been effected.

{t}  f the EDTL fails to comply with clause 21.5(a) or 21.5(b);

(i} the Land Trust Imay give notice of default allowing the EDTL 15 days to
remedy the default;

{iy  the Land Trusl may effect a 15 day interim policy of insurance to which
such failure relates; and
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(i)  if it transpires that the ECTL fails (o effect the required insurance;

(A} the premiums payable for the inerim policy effected undsr clause
21.5(c)({i) will be racoverable as a debt due by the EDTL to the
Land Trust on demand; and

(B) if the EDTL has not effected the required insurance or has failed to
respond to & notice issued under clause 21.5(c)(l) by the end of the
15 day defaull periad referred to in clause 21.5{(c} (i}, the Land Trust
may effect a policy of insurance to which such failure relates and
the premium payable for the policy will be recoverable ag a debt
duz by the EDTE 1o the Land Trust on demand.

('d) The EDTL must;

()] not alter any insurance policy required under this clause 21 during the
Term to the extent such alteration results in the Insurance not complying
with this clauge 21; and

- (iiy  give iInmediate nofice ta the Land Trust of any canceltation of any policy.

(@) The Land Trust reserves the right to raquire the EDTL to effect and maintain
additional insurance or 1o increase the amount of existing insurance from time to
time’ during the Term where a reasonable requirement to de so can be
demonstrated and such Insurance is avaitable in the commercial Insurance
markat on commarcially reasonabte terms and conditions.

{f; All poiicies of insurance (cther than the insurances required tnder clause 21.3)
: must note the interast of the Land Trust as owner of the Land.

21.6 EDTL to satisfy itself

The EDTL must take responsibility-itseff for deciding whether to insure any risks which
have not been covered by the policies referred 1a in this clause 21 or to cover any
exclugions, conditions or excesses in the policies which it may wish {o insure against or
GOVar.

21.7 Insurance policies to walve rights of subrogation

The EDTL must ansure that each policy of insurance sffected and maintained pursuant
to this clause 21, other than the insurance referred to in clause 21.3, provides that the

" insurer walives all rights remedies or relief to which it might become entitled by way of
subrogation to the EDTL as against the Land Trust, the Land Coundll and their
SUGCESSsOrs,

21.8 No limitation

This clause 21 does not detract from any of the EDTL's obligations under this Lease.
21.9 EDTL must apply procesds
The EDTL must apply all proceeds of the insurance referred to in clause 21.1 o the cost

of repair and replacement of the Township or otherwise as agreed in writing by the Land
Trust.
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21.10 Provision not to apply while EDTL is a Commonwealth Entity

The EDTL, while it is the Commonwealth or a Commonwealth authority which self-
insures, or the Northern Territory or a Northern Territory authority which self-insures,
does not need to comply with this clause 21.

22. Reinstatement

22.1 No obligation to reinstate

Subject to clause 21.9, none of the Land Council, the Land Trust and the EDTL has any
obligation to reinstate the Township if at any time during the Term any part of the
Township is wholly or partly damaged or destroyed or becomes unfit for, or incapable of
use or occupation.

22.2 No right to damages

The EDTL will not have any right, action or claim for loss, damage or compensation
against the Land Trust as a result of damage to or destruction of any part of the
Township except to the extent that the damage or destruction is caused or contributed to
by a wilful, reckless or negligent act or omission of the Land Trust or the Land Trust's
Agents,

23. Consultative Forums
23.1 Establishment of the Milikapiti Consultative Forum
(a) Immediately after the execution of this Lease, the Land Trust and the EDTL must
establish a Milikapiti Consultative Forum comprising nominees of both the Land
Trust and the EDTL with a majority of the members being nominated by the Land

Trust,

(b)  Nominees of the Land Trust must be endorsed by the land trustee representing
the land owning group for Milikapiti,

(c)  The purpose of the Milikapiti Consultative Forum is to:

(i facilitate communications and to discuss land use and other issues arising
in relation to the performance of this Lease so far as they relale to Milikapiti
having regard to the interests of the Land Trust, the traditional Aboriginal
owners and other legitimate community interests;

(i)  to undertake other functions as provided under this Lease; and

(i)  perform other functions as agreed by the Parties from time to time.

(d}  The members of the Milikapiti Consultative Forum who are nominees of the Land
Trust will consult with traditional Aboriginal owners of Milikapiti and other
residents of Milikapiti in relation to the business of the Milikapiti Consultativ
Forum. '

23.2 Establishment of the Wurankuwu Consultative Forum

(a) Immediately after the execution of this Lease, the Land Trust and the EDTL must
establish a Wurankuwu Consulfative Forum comprising nominees of both the
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Land Trust and-the EDTL with a majority of the members being nominated by the
Land Trust.

(b)  Nominees of the Land Trust must be endorsed by the land trustee representing
the land owning group for Wurankuwu,

()  The purpose of the Wurankuwu Consultative Forum is to:

(i) facilitate communications and to discuss land use and other issues arising
in relation to the performance of this Lease so far as they relate to
Wurankuwu having regard to the interests of the Land Trust, the traditional
Aboriginal owners and other legitimate community interests;

(i)  toundertake other functions as provided under this Lease; and
(i)  perform other functions as agreed by the Parties from time to time.

(d) The members of the Wurankuwu Consultative Forum who are nominees of the -
Land Trust will consult with traditional Aboriginal owners of Wurankuwu and other
residents of Wurankuwu in relation to the business of the Wurankuwu
Consultative Forum,

23.3 Power to bind the Parties

(a) Unless expressly provided for in this Lease, a Consultative Forum does not have
the power to bind the Parties to this Lease.

(b) A member of a Censultative Forum does not have the power to bind the Party
who appointed him or her. .

23.4 Regard to Consultative Forum

The EDTL must have due regard to any recommendation of a Consultative Forum unless
the EDTL is expressly required to adopt the position or recommendation of the
Consultative Forum. .

23,5 Conduct of a Consultative Forum

(2) Meetings of the Consultative Forum are to be convened and conducted in
accordance with the consultative forum rules initially made by agreement of the
Land Ceuncil and the EDTL and as subsequently amended from time to time by
the Consultative Forum with the agreement of the EDTL, such agreement not to
be unreasonably withheld.

{b) .Tha costs of a Consultative Forum will be borne by the EDTL as Operating
Expenses,

23.6 Consultative Forum can assist resolution of disputes

(a) If requested, a Consultative Forum may assist the Parties to resolve any dispute
by any reasonable means.

(b) The Consultative Forum may, or may not agree to assist the Parties in its
absolute discretion and does not need to provide a reason if it declines to assisl.

=
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{¢)  The Consullative Forum may decide, in its absclufe discretion, how it may assist
the Parfies resolve a dispute referred to the Consultative Forum pursuant to this
clause 23,6,

{d). FEither Party ¢ a dispute can nolify the Consultative Forum that its assistance in
resolving & dispute is no longer requirsd. Following receipt of such notice, the

Consultative Forum must cease assisting the Parties under this ¢lause 23.6 and
has n¢ further cbligation in relation to the dispute.

23.7 Relevant Consultative Forum
Referances in this Lease to the relevant Consultative Forum mean:
{a) if the matter or thing relates to Milkapiti, the Milikapiii Consultative Forum; or

(by iftha mattar or thing relates to Wurankuwu, the Wurankuwu Consultative Forum.

24. Land Trust's obligations
24.1 Quiet enjoyment
If the EDTL makes Lease Payments under this Lease and does not otherwise breach the
terms of this Lease, the EDTL may, subject to any Existing right, title or other intarest,
peaceably hold and guielly enjoy the Township during the Term without disturbance or

intarruption from or by the Land Trust or the Land Council or any other perscn or parsons
¢laiming under the Land Trust or the Land Councll during the Temm.

24.2 Produce certificates
The Land Council and the Land Trust will promptly produce all necessary certificalag as
to titie upon demand by the EDTL fo faciltate the registration of this Lease, any
Township Sublease and any Township Licence granted by the EDTL or any fransfer,

variation, mortgage, underlease, surrender or other dealing with o involving a Townghip
Sublease or Township Licenca,

25. Default
251 Occurrence of Default Event
If a Default Event occurs the Land Trust may give the EDTL a notice in writing:
(a)  specifying that a Default Event has occurred;

(b}  setling oul reascnabie detaslls of the event or clrcumstanece canstituting the Default
Event; and '

(c) in the case of a Default Event other than a Financial Defaull, specifying the Cure
Pariod.

25.2 Financial Default

If the EDTL cominits a Financial Default and fails to remedy the breach within 60 days
aftar racaiving the Default Nolice, the Land Trust may terminate this Lease immediately
by natice to the EDTL.

r
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25.3 Interest payable by EDTL
(a) NWotwithstanding clause 26.2, the EDTL must pay to the Land Council interest
{interest) on any ameunt which is {he subject of a Financial Default until that
amount is paid to the Land Council.

(b) - Interest payable pursuant to this Lease:

(i) is to be caiculated dally on the amount owing by the EDTL from the due
date for payment;

(I) s to accrue from Lhe due date for payment;

(i)  wilt continue to accrue until the overdue money {(and all Interest accrued on
it) is paid in full; :

{iv) is payable al the Default Rate; and
(v)  willba capitaiised on the last day of each month if not paid.

{c}  The right to requira payment of Interest under this clause 25.3 Is without prejudice
to any other rights and remedies of the Land Trust in respect of the Financial i
Default. 'r

{d) I a liability under this Lease becomes merged in an order ot Judgment of a court !
of competant jurisdiction, the EDTL must pay Interest to the Land Council on the
amount of that liabllity as an independent obligation. This Interest accrues from
the date the liability becomes due for payment (or at the time of the order or
judgment} untli It Is paid, at a rate that is the higher of the rate payable under the
order or judgment and the Default Rate.

254 .Remedies for other Default Events

{a) If the EDTL commils a Default Event, other than a Financial Default, then within 7
days of recelpt of the Default Notice, the EDTL must provide to the Land Trust a
Cure Plan in respect of that Defauit Event. The Land Trust must net
unreasonably refuse a request by the EDTL for an exlension of time {o prepare
the Cura Plan,

(b) Following receipt of & Default Notice, the EDTL will be permitted to cure the
Pefauit Event within the Cure Pariod and, if applicable, in accordance with. the
Cure Plan.

(c) i the EDTL requires an extension to the Cure Period !t may, not later than the
expiration of the current Cure Period, provide to the Land Trust:

{ a reviged Cure Plan; and
{li}  evidence that:

(A) the EDTL has diligently pursued and is continuing to diligently
pursue a feasible and practicable programme of rectification; and

(B) the Default Event cannot be (or could not hava been), with
reasonable diligence, cured within the current Cure Periad.
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(d)  The Land Trust must not unreasonably refuse lo grant an extension of the Cure
Period.

(&) Ifthe EDTL commils a Default Event in relation to the Township and the Default
Event is not cured within the Cure Periad then the Land Trust may terminate the
Lease Immediately by written notice to the EDTL.

(f)  The provisions of this clause 25.4 does not Iimit of reduce the rights of the Land
Trust fo claim damages for breach of this Lease.

25.5 Remedies for Termination Event
If 3 Termination Event occurs, then the Land Trust will be entitied to:
(a} terminate this Lease immediately by written notice to the EDTL; and

{b}  exercise all legal and equitabla rights and remedies avajlab!e to the Land Trust
(whether under this Lease or otherwise).

25.6 Opportunity to transfer or surrender bhefare termination

- {a) Notwithstanding any clher provision of this Lease, the Land Trust must not
terminate this Lease without first Issuing a notice of intention to terminate and
allowing the EDTL, at the EDTL's cosl, a reasonable period of time fo transfer the
Lease (al tha EDTL's cost) to another Approved Entity or to surrender the Lease.
The Land Trust and Land Councll must cooperate to facilitate such a transfer or
sLTender. .

(b)  If the Lease is so transferred, the Land Trust may not terminate the Lease for the
Default Event or Termination Event the subject of the nofice of intention to
ferminata.

(c) If the Lease is surrendered, the Land Trust may not terminate any Ftownship
Subleases, which will then be held from the Land Trust, except in accordance
with their terms.

(d} The EDTL must pay to the Land Council on demand an amount equal to any

reasonable costs incurred by the Land Trust and the Land Councll o faciitate
such a transfer or surrender,

25.7 Waiver
If this Lease or the EDTL's right to occupy the Township is terminated for any reason, the
ECTL waives any rights it might otherwise have t¢ pursue a claim of restilution of any
kind including, without limitation, a claim of unjust enrichment.

25.8 Consequences of termination

/Ml B N =N BN T IE B T B P BE D B s B e

Upan termination of this Lease or the EDTL's right io occupy the Township (whether
through default or explry or otherwize), tha rights and cbligations of the Pariies will cease
except for:

(a)  any obligations arising or rights acorued as a result of an axisting breach of this
Lease; and
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(b}  any obligations which are expressed to continue in accordance with the terms of
this Lease.

259 Terms of surrender

Notwithstanding any other provision of this Lease, including without limitalion clauses
25.6 and 27, no surrender of this Leasea s permifted unless such surrender is on terms
reasonably acceptable to the Parties.

26. Overholding

If the EDTL remains in occupation of the Township without objection by the Land Trust
fallowing the expiration or earlier datarmination of this Leass, then:

(a) the EDTL will be desemed ta be a blannual tenant upon the same terms and
-conditions as are conltained in this Leass so far as they are applicable to such a
tenancy; and

(b) such 2 tenancy will be determinable by either Parly on 6 months prior writlen
notice.

27. Obligations on expiration or termination

271 Return of Township

~ The EDTL must return the Townshlp to the Land Trust at the expiration, surrender or
eadier delermination of this Lease or the EDTL's cocupancy of the Township in a
condition consistent with its obligations under this Lease.

27.2 Removal of the EDTL's improvements .

{a) The EDTL must, i so required by the Land Trust acting reasonably, at or prior to
the expiration, surrender or earlier determination of this Lease or the EDTL's
accupancy of the Township take, remove and camy away fram the Township all of
the EDTL's Improvements other than Improvements for the ongoing use of the
Township as a township.

(b)  The EDTL must immediately make good any damags o the Township caused by
the removal of the EDTL's Improvements and must remove all rubbish and leave
the Township In a clean state and condition.

{c}  The Land Trust may at fhe EDTL's cost, remove or dispose of any of the EDTL's
Improvements not removed on or prior {o the expiration, surrander or sarlier
detemniination of this Lease or the EDTL's nccupancy of the Township as required
by the Land Trust in accordance with clause 27.2(a).

{d) The EDTL must not remove any hmprovements or Services which are liable to
become the property of the Land Trust pursuant to clause 8.6(a}.

27.3 Novation of agreements

{a) Subject lo clause 27.4, upon the transfer, expiration, sumender or earlier
determination of this Lease or any overholding period the EDTL must {at its cost),
upon the request of the Land Trust, use all reasonable endeavours to novate or
assign withaut payment {in the event of such expiration, surrender or earlier
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determination) to the Land Trust or the Land Trust's nominee or (in the avent of
transfer of this [.easse} to the Approved Entity:

{i) any sarvice or maintenance agreement relating to the Township,
Improvements or Services {or any part of it) or the benefit of any such
agreament; and

(i}  any other agresment solely relating to the Township (or any part of it} or
the benafit of any such agreement.

(b)  Nothing in this clause 27.3 reguires the Land Trust to request the novation or
assignment of any agreement. .

27.4 Assignment or Transfer of Township Subleases and Novation of Township
Licences

Prior to or upon the surrender or transfer of this Lease io another Approved Entity
(including & transfer or surrender pursuant to clause 25.6), the Land Trust and the EDTL
must, at the EDTL's cost, cooperate lo novate all Township Licences to the transferee or
the Land Trust, as the case may be. The Parlies acknowiedge that upon the transfer of
this Lease, all Township Subleases will be held from the transferee and, upon surrender
of this Lease, all Township Subleases will be hald from the Land Trust.

27.5 Power of attorney

{a}  Subject o clauge 27.5(b), the EDTL, for the purposes of executing any novation
or assignmant under clause 27.3 or 27.4, irevocably appoints the Land Trust as
its attorney with full power and authority to execute any such novation or
assignment, and fo do any such act or thing, on behalf of and in the name of the
EDTL.

{b)  This clause 27.5 does not apply while the ERTL is the Commonwealth,

28. Review of Lease
{a} The Parties agree that the members of the Milikapiti Consullative Forum and the
VWurankuwis Consultative Forum will form a Review Consultative Forum (Review
Consultative Forum) to review the operation cf this Lease (Review} on:
(i) the 5th anniversary of the Commencement Date;
(i}  every 10th anniversary of tha Commencement Date; and

(i} as otherwise determined by the Consullative Forum, from time to time.

{b} As part of the Review, the Review Consultative Forum may make
recommendations to the Parties relating to changes to the Lease,

{c) The Parties agree lo give due consideration to any recommendation of the
Review Consultative Forum made in agcordance with clause 28{b).

{d}  Clauses 23.3 to 23.5 apply to the Revisw Consultative Forum as if references to
Consuilative Forum were refersnoces to Reviaw Consiltative Forum.
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29. Transfer of Land Trust’s interest in Lease
Subject to clause 33.9:

(a)  The Land Trust may only fransfer the whole of its estate or interest in the Land or
any part of the Land in accordance with the Land Rights Act.

(b)  Any right, title or other interest in the Township (including this Lease) existing
immediately before such a transfer is preserved as a right, title or interest in the
Township after the transfer.

(c)  Any agreement in respect of the Township which was entered into by the Land
Trust and that was in force immediately before such a transfer, takes effect after
the transfer, as if it had been entered into by the transferee.

30. Further Term

The Parties agree to negotiate in good faith for the renewal of the Term not later than 20
years before the end of the Term.

31." Dispute resolution
31.1 Procedure to resolve disputes

(a) If there is a dispute between the parties relating to or arising out of this Lease, the
. Parties must use reasonable endeavours acting in good faith to settle the dispute
as soon as praclicable.

(b)  The procedure that is to'be followed to settle a dispute arising under this Lease is
as follows: :

{i) first, negotiation of the dispute under clause 31.2; and
(i)  second, mediation of the dispute under clause 31.3 (if agreed),

unless the Parlies agree that the dispute is best resclved by an independent
expert in accordance with clause 31.4 or clause 31.4 otherwise applies.

(c) A Party may not commence court proceedings in relation to a dispute arising in
connection with this Lease until it has exhausted the procedures in this clause 31
unless the Party seeks appropriate injunctive or other interlocutory relief to
preserve property or rights or fo avoid losses that are not compensable in
damages.

31.2 Negotiation

(a) If there is a dispute between the Parlies relating to or arising out of this Lease
(other than a dispute to which clause 31.4 applies), then within 10 Business Days
(or such longer period agreed between the Parties) of a Party nofifying the other
Party of a dispute, each Party to the dispute will nominate in writing a senior
representative authorised to setile the dispute on its behalf.

(b)  The Parties must ensure that during the 25 Business Day period after a notice is
glven under clause 31.2(a) (or such longer period agreed between the Parties),
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thelr repressniatives must use reasonable endeavours acting in gocd falth lo
resolve the dispute by joint discussions.

{c)  To assist the Parties in negotiating & resolution lo the dispute, the Parties may
agres on:

)] the selection and payment of any Third Party ke bz engaged by the Parties;
{il) atimetable to resolve the dispute;

(fity  any exchange or relevant information and documents; and

(iv) the place, date and time where meetings will be heid.

(d) The role of any Third Party will be to assist in negotiating a resolution to the
dispute, A Third Party may not make a decision that is binding on a Parly unless
that Party's representative has o agreed in writing.

(¢) Any information or documsnts disclosed by & representative under this clause
31.2 must be kept canfidential and may not be used except to atlempt to settle the
dispute.

] Each Party must bear its own cosis of resolving a dispute under ¢lause 34.2 and
the Parties must bear equally the costs of any Third Party engaged.

31 ..3 Mediation

If a dispute relating to or arising under this Lease is not resolved within 25 Business
Days (or such longer period as agreed between the Parlies) of notification of the dispute
under clause 31.2, tha Parties will, if mutually agreed, submit the matter to mediation on
the following terms:

{a) the mediator will be chosen by the Parlies wilhin 10 Business Days (or such
longer period agreed between the Parties) of agreeing to use mediation to resolve
the dispute under this ctause 31.3 and appointed within a further 5 Business Days
{or such longer pariod agreed between the Parties);

{b) Intha absence of agreement by the Parties as to the medlator, elther Party may
appiy to the President of LEADR o appoint a mediatar who must be appointed
within 10 Business Days (or such longer pericd agreed between the Parties) of
ihe application;

{c) the Parties must endeavour to procure that a mediator appointed under
paragraph 31.3(a) or 31.3{b}):

{i} assisis the Parties to reach a resclution of the dispute by agreement;

{ii} acts impartially and ensures that each Party has a clear underslanding of
the other Parly's poinis of view to enable propesals to be formulated for
setitement of the dispute;

{ii) does not make his or her personal or professional views known 1o the
Parties or give any professional advice lo a Party;

{\v) s entitied to terminate the mediation if, after consultation wilh the Parties,
the mediator forms the view that the mediation process is exhausted; and
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(v)  does nol impose a solution on the Parties and any suggestion made during
the course of the mediation by the mediator will- nol be binding ont a Party,

each Parly may appoint @ person, including a legally qualified person, to

represent it or assist it in the madiation;

each Party will bear its own costs relating fo the preparation for and attendance al
the mediation;

tha costs of the mediator will ba borne equally between the Parties; and
the mediation process will cease if the dispute has not been settled within 20

Business Days of the mediator betng appointed, or such rongsr time as may ha
agreed by the Parties.

314 Independent expert

(a)

VWhere this Lease expressly provides for a dispute to be resolved in accordance
with this clause 31.4, or the Parties otherwise agree that a dispute Is best

wresolved by an Independent expert, the Parties wil Subl‘l‘lil to the following

procedure to resolve the disputs:
{i} the Parties will choose and appoint an independent expert,

(i)  in the absence of agraement by the Parlies &s {o the independent expert
within 10 Bugsiness Days {or such longer period agreed betwsen the
Parties) of nolice of a dispute, the independent expert will be appeinted on
the application of either Party by: .

{A)  in respect of a disputa under clauses 5, 13, 17 and 19, the National
President or other senior office bearer for the time being of the
Australian Property Institute {Inc},

(B) in all other cases, unless otherwise agresd, the Prasideni or other
senior office bearer for the fime being of the Institute of Arbitrators
and Mediators Australia;

(i  the independent expert must make a determination or finding on the issues
in dispute as soon as practicable and in any event within t5 Business
Days, or such longer period as may be agreed betwsen the Parlies;

{v) the independent expart will act as an expert and not as an arbilrater and
may adopt such procedures as he or she sees fit provided thal he or she
must not procead with any inquiries in the nature of judicial inquiries or
allow any oral hearing or adversarial process o take place;

{v) the independant expert's determinatiocn will be final and binding on the
Parties, provided that if & Party belisves there is a manifest emor in the
expert's determination that Party may within 2 Business Days (or such
longer period agreed batween the Parties) of raceipt of the determination,
advise the expert and the other Parly in writing that it considers there is a
manifest errer. If the expert agrees there is a manifesl error it must issue
an amended determination within a further 5 Business Days {or such
longer period agreed betweesn the Farties). If the expert does nat agree
that the initial determination contained a manifest error, and the Party still
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considers there is a manifest error, that Party may refer the question of
whether there is a manifest arror fo a different independenl expert in
accordance with this clause 31.4 and if the second exper! determines that
there is no manifest errar, the determination of the first expert Is final and
binding but if the second expert delermines that there is a manifest error
the second expert must make a determination de novo based on the
materials submitted to the first expert (and such other materials the second
sxpert calls for) and in the absence of manlfest emor, the second
independent experl's decisicn will be final and binding on the Parties;

(vi) the parties may make written submissions to the expert, and the expert
may discuss the submissions with the Parties;

(vii} the provisions of the Commercial Arbilration Act 1985 {NT) do not apply;
and

(viily the gosts of the independent expert will be bome by the Parties equally or
as the independenl expert may ctherwise determine and each Party will
bear its own costs relating (o the independent expert's dacision.

31.5 Continue to perform

Notwithstanding the existence of a dispute, sach Parly must continue to perform its
obligations under this Lease.

32. Confidentiality
32.1 Obligations of confidenttality

Subject 1o elauses 32.2 and 32.3, the Receiving Party must:

(a) keep the Confidential Information confidential and not directly or indirecily
disctose, divulge or communicate any Confidential information to, or olherwise
place any Confidentia! Information at the disposal of, any other person withou! the
prior written approval of the Disclosing Party,;

(b} take all reasonable sieps to secure and keep secure all Confidential information
caming into its possession or control;

{c) enly use the Confidential Informatian for the purposes of performing, and lo the
extent necessary to perfarm, its obligations under this Lease;

(d) not mamorise, modify, reverse engineer or make copies, notes or records of the
Confidential Information for any purpose other than in ¢onnection with the
perfarmance by the Receiving Party of its obligations under lhis Lease; and

{¢) take all reasanabie steps to ensure thal any person to whom the Receiving Party
is permitled o disclose Confidential Information under clause 32.3 complies at alf
times with the ferms of this clause 32 as if that person were the Receiving Party.

32.2 Exceptions
The obligations of confidentiadity under clause 32.1 does not apply to:

{a)  any Confidential Information that;
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(i) is disclosad to the Receiving Party by a Third Parly entitled to do so,
whether before or after the date of this Lease;

(i)  wasalready lawfully in the Receiving Party's possession when it was given -
to the Receiving Party and was not atherwise acquired from the Bisclosing
Party directly or indirectly; or

(i} is generally available to the public at the date of ihis Lease or
subsequanily becomes s¢ available other than by reason of a breach of
this Lease;

(b) any disciosure of Confidential Information by the Recsiving Parly that is
necessary to comply with any court order, Law, or the applicable rules of any
financial market {as defined in the Corporations Act) if, to the extent practicable
and as soon as reasonably possible, the Recelving Party:

{)  notifies the Disclosing Party of the propesed disclosure;
()  consults with the Disclosing Party as to its content; and

iy  uses reasonable endeavours to comply with any reasonable request by the
Disclosing Party concerning the proposed disclosure.

32.3 Authorised disclosure

fa}  Subject to the later provisions of this clause 32.3, a Recei\.rlng Parly may disclose
Confidential Information to any Refated Entity, empioyee, ggent, contractor,
officer, professional adviser, banker, auditor or other cansultant of the Recelving
Party (cach a Recipient) only if the disclosure is made o the Racipient strictly on
a “need fo know basis” and, prior to the disclosure:

(i) the Recelving Parly nofifies the Recipient of the conhdantlal nature of the
Confidential Information to be disclosed;

iy either

(A} the Recipient is subjecl to a professional duty to maintain the
Confidential Information; or

{B) the Recipient undertzkes to the Receiving Party (for the benefit of
the Disclosing Parly) to be bound by the obligatiens in this
clause 32 as if the Recipient were the Receiving Party in retation to
the Confidential Information to be disclosed to the Recipient; and’

(i) ¥ raguesied to do so by the Disclosing Parly, the Recipient signs an
underfakinig or deed In a forn acteptable to the Disclosing Party (and for
the benefit of the Disclosing Party) agreeing to be bound by the obligations
in lhis clause 32 as if it were a Receiving Party in relation 1o the
Cenfidential Information §o be disclosed to the Reciplent.

(b) The obligation of confidentiality imposed by the earlier provisions of this clause
32.3 do not apoly to the Commonwealth in respact of disclosures to any smployes
or officer of the Commonwealth.
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32.4 Disclosure to Commonwealth or Minister
For the avoidance of doubt, a Receiving Parly may disclose Canfidential Information to:
(8) the Minister with responsibility for Indigenous Affairs;

{b}  any officer working for the person referred to in paragraph (a) above, the relevant
department or the EDTL;

(&)  the Parliament of Australia in response to a request by:
(i) the Houss of Representatives;
(i)  the Senate; or
(i) & Committee of the Parliament of Australia
{each a Recipient).
32.5 Return or destruction of Confidential Information
Subjact to any statutory regquirements, immediately on the wrilten request of the

Disclosing Parly or on the termination of this Lease for any reason, & Recelving Party
must: .

{a} cease the use of all Confidential Information of or relating to the Disclosing Party
(qr any Relatad Entity of the Disclesing Party);

{b) deliver to the Disclosing Party ali documents and other matertals in its possession
ar control containing, recording or constiluting that Confldential Information or, at
the option of the Disclosing Party, destroy, and cerlify 1o the Disclosing Party thai
it has destroyed, those documents and materials; and

{¢) subject to -any statulory requirements, for Confidential Information stored
elactronically, permanenily delete that Confidential information from all electronic
media on which it is stored, so that it cannot be restored.

32.6 Warranties

The Disclosing Party warrants to the Receiving Party that:

{a) it has the right to disclose Confidential Information to the Recelving Party and to
authorise the Reocejving Party to use the Confidential Information as permitted by

this Lease; and

{b) the use of the Confldential Information as permitted by this Lease does not breach
the intellectual property rights of any other person.

32.7 Liability for breach by Recipient
The Receiving Party is lable for any breach of this clause 32 by a Reciplent ag if the

Recipient were the Receiving Party in relation to the Confidentia! information disciosed to
the Recipient.
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33. Geoneral
331 Amendments

Subject fo the Land Rights Act, the Parties may from Itme to time by agreement in
wriling, amend or vary the provisions of this Lease.

33.2 Nature of obligations

(8}  Any provision in this Lease which binds more than cne persen binds all of those
persons jointly and each of themn severally.

{t)  Each obligation imposed on a Party by this Lease in favour of another is a
separate obligation,

33.3 Entire understanding

{a) Subject lo clause 2.5, this Lease contains the entire understanding between the
Parlies concerning the subject matter of the Lease and supersedes all prior
communications between the Parlies,

{b) Each Parly acknowledges that, except as expressly stated in this Lesse, that
Party has not relied on any represantation, warranty or underiaking of any kind
mada by or on behalf of the other Parly in relation o the subjact matter of this
Lease,

33.4 No adverse construi:tion

This Lease is hot to be construed to the disadvantage of a Parly bacause that Party was
responsible for its preparation.

33.5 Further assurances

A Party, at its own expense and within a reasonable time of being requesied by another
Party fo do so, must do all things and execute all documents that are reasonably
necessary to give full effect to this Lease,

33.6 No waijver

(a) A failure, delay, relaxation or indulgence by a Pasty in exercising any pewer or
right conferred on the Party by this Lease does not operate as a waiver of the
power or right. _

{b) A single or partial exercise of the power or right does not precivde a further
exercise of it or the exercise of any other power er right under this Leass,

{c} A waiver of a breach does not operate as a waiver of any other breach,

+

33.7 Severability

If any provision of this Lease is void, voidable by any parly, unenforceabla or illegal, it
shall be read down s0 as to be valid and enforcaable or if If can not be 50 read down, the
provision {or where possible the offending words), shall be severed from thiz Lease
without affecting the validity, legallty or enforceability of the remaining provisions {or
parts of those provisions) of this Lease which will continue in full forca and effect.
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33.8 Successors and assigns

This Lease binds and benefits the Parties and their respactive successors and permitied
a3signs under clause 33.9.

33.2 No assignment without consent of other Parties

Subject to the Land Rights Act, a Party cannot assign or otherwise transfer the benefit of
this Lease without the prior written consant of each other Party.

33.10 Consents and approvals
Where anything depends on the consent or approval of a Party then, unless this Lease

provides otherwise, that consent or approval may ba given conditonally or
unconditionally or withheld, in the absolute discrefion of that Party, -

3311 Costs

Each Party must pay its own legal costs of and incidental fo the preparation and
complelion of this Lease.

33.12 Duty

Any duty (including related interest or penalties) payable in respect of 1his Lease must be
paid by the EDTL.

33.13 Governing law and jurisdiction

(a)  This Lease is governed by and must be construed in accordance with the laws in
force in the Northern Terrltory.

{b)  The Parties submit 10 the exclusive jurisdiction of the courts of that Terrltory and
the Commaonwealth of Australia in respect of all matters arising out of or relating
to this Lease, its performancs or subject matter,

~ 33.14 Notices

Any notice or other commundcation to or by a Party under this Lease:

(a}  may be given by personal service, pre-paid registered paost or facsimile;

(b)  must be in writing, legible and in English addressed (depending on the manner in
which it Is given) as set out in liem 7 or to any other address last notified by the
Party Io the sender by notice given in accordance with this clause;

i) in the case of & corporation, must be signed by an officer or authorised
representative of the sender or in accordance with section 127 of the
Corporations Act or section 99-5 of the Corporations (Aboriginal and Torres Strait
islander) Act 2006 {Cth), and

{d) isdesmed o be given by tha sender and received by the addressee:

() if delivered in person, when delivered to the addresses;
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(i} if pocsted, 2 Business Days (or 6 Business Days, #f posted outside [
Australia} after the date of posting fo the addressee whether dalivered or
not; or

(i} if sent by facsimile transmission, on the date and time shown on the
transmission report by the machine from which the facsimile was sent
which indicates thal the facsimile was sent in its enfirely and [n legible form
to the facsimile number of the addrassee nolified for the purposes of this
clause,

but if the delivery or receipl is on a day which is not a Business Day or is after
4.00 pm {addressee's time), it is degmed to have been received at 8.00 am on the
next Business Day.

{e)  Anything required or permitted tc be done by the Land Trust in relation to this
Lease may be dona by the Land Councll on behalf of the Land Trust. All rights
and entitlements of the Land Trust concerning this Lease {including entitlement to
receive payments from the EDTL) will be exercisable by the Land Councll on
behalf of and in tha name of the Land Trust, and the Land Trust appoints the Land
Council to act on its behalf and in its namae.

33.15 Counterparts

If this Lease consists of a number of signed counterparts, each is an original and all of
the countarparts together constitute the same document.

33.18 Conﬂi-cting provisions

if there is any conflict between the mair) body of this Lease and any schedules or
annexures comprising it, then the provisions of the main body of this Lease prevail.

33.17 Non merger
A term or condition of, or act done in connection wilh, this Lease does not operate as a

merger of any of the righis or remedies of the Parlies under this Lease and those righis
and remedies continue unchangad.

33.18 Operation of Indemnitles
Unless this Lease expressly provides otherwise:
{a}  each indemnity in this Lease survives the expiry or termination of this Lease; and

{p} & Parly may recover & payment under an iIndemnily in this.Lease before it makes
the payment in respecl of which the indemnity is given.

33,19 No right of set-off

Uniess this Lease expressly provides othenwise, a Party has no right of set-off against a
payment due to another Party. Fer the aveidance of doubt, this clause does not affect
the application of the meaning given to the temm Dperating Expenses for the purposes of
the Lease Payments.
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33.20 Relationship of Parties

Unless this Lease expressly provides otheraise, nothing in this Lease may be construed
as creating a relationship of parnership, of principal and agent or of trustee and
bereficiary.

Viewed at 11:11:04 on 28/11/2011 by 360TL. Page 80 of 240.



Dealing 760828

Viewed at 11:11:04 on 29/11/2011 by 360TL.

73

Schedule - Lease particulars

em: o

Fr)

1 }.a;nd As deseribed in the Ceﬂiﬁcaté Iof Title Volume 754 Folic B75. .
{ciauge 1.1) o
2 Existing rights, | Az described in Annexure 4.
titles or other
interests
(clause B.1)
3 __'_rownship As described in Annaxure 7.
4, Commencement | The date on which the last of the Parlies lo sign this Lease signs this
Date Lease.
(clause 1.1)
5, Existing Housing | Terifory Housing {NT Bepartment of Housing, Local Govemr.nanl and
Authoritles Regional Services) - Milikapiti.
(clause 1.1)
6. Existing Services | {a) Telslra —fand line lelaphone, h’ngbite telephone, intemet
Providers .
{clauss 1.1} (b} Power And Water Authority — water, sewerage, electricity
(€} Nouiu Ullintlinni Associalion - boftted gas
{d) Austar — pay television
(&) Tiwi Isiands Shire Council - dissel for gensrator ai
Wurankuwu
) Tiwi Istands Shire Councll - local government and other
municipal services
7. Notices if to the Land Trust:
{clauas 33.14)
The Chairman
PO Box 38545

Winnellie NT 0821

(5 Benson Court, Knuckeys Lagoon (via 133 Secrell Road) NT , for
hand deliverias)

Telephone; 08-8981-4508
Facsimile: 08-8991-4282
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flo Ihe_ EDTL:
By Hand

The Executive Director of Township Leasing
Level 1 )
60 Smiih Slreet ' _ . g |
DARWIN NT 0800

By Post

The Execulive Director of Township Lease
GPO Box 3671

DARWIN NT 0801 i

i ta the Land Counclt:

The Chairman

PO Box 38545
Winnellie NT 0821 . !

(§ Benson Court, Knuckeys Lagoon (via 133 Secrett Road) NT, for | |
hand deliverles) r

Telephone: 03-82581-4898 |
Facsimile: 08-8981-4282 |

Viewed at 11:11:04 on 29/11/2011 by 360TL. Page 83 of 240.



Dealing 760828

Viewed at 11:11:04 on 29/11/2011 by 360TL, Page 84 of 240,



Dealing 760828

75

Executed as a deed.

The Comnion Seal of Tiwi Aboriginal Land
Trust was hereunto affixed by a duly authorised
member of the staff of the Tiwi Land Council
pursuant to section 4(5) of the Aboriginal Land
Rights (Northern Terrtory) Act 1876 upon
written authority of the Tiwi Aboriginal Land
Trust dated the Mt wovEM2sR_  day of
2011 and signed by:

LBrion Aipuntonats

Signature of member

s Tea Wt

Name (please print)

ignature of member

Name (piease prini)

being respectively the Chaitman and two(2)
other members of lhe Tiwi Aboriginal Land
Trust :

Exacuted by the Executive Director of
Township Leasing for and on behalf of the
Commonwealth of Australia as an ‘approved
entity' within the meaning of the Aboriginal Land
Rights (Northern Tervitory} Act 1976 (Cih) in the
presence of:

......................

ig}\;iixre of withess
Michaet Collins
Commissioner for Oaths
Leve! 5, Jacana Iﬂllf.}use
....... 39-41.Wonds. 81, Darwin NT 0800

Nam&BRAHES6 lplesse print)
22fi.
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U Gignature of Chaiman

ame {please print)

L

et B B et et e

{Direttor of Township
basing

Name (please prin)
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Tha Common Seat of Tiwi Land Council was
hereunte affixed upon the Tiwi Land Council
being satisfied of the requirements contained in
sub-zection 19A(2) of the Aborginal Land
Rights (Northem Terrtory) Act 1978 (Cth). The
Tiwi Land Councii directs the Tiwi Aboriginal
Land Trust to enter this deed. Given undar the
Common Seal of the Tiwi Land Gouncil by
auwthority of a resolution of the Tiwi Land Council
in the presence of!

St S S St St S S et ot et

"Signature of witness Signature 5f Cheirman

A IRAR Eﬂi’.e,:)...Z....?;’.i.QIA‘N.@rﬁch{.f{:.........

Name of witness (please print} Name (please prilal)

2211 ?
Slgnature m BMember"""'"

ﬂYMﬂJ '?a g STl

Name {please prinl)

-m--nnm-—_-—_—m—-—-.
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